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CHAPTER 1 
GENERAL 

 
ARTICLE 1-1  HOW CODE DESIGNATED AND CITED 

 
The ordinance embraced in the following chapters and sections shall constitute and be 
designated ñThe Code of the Town of Duncan, Arizona,ò and may be so cited.  Such code 
may also be cited as the ñDuncan Code.ò 
 

ARTICLE 1-2  CONSTRUCTION OF ORDINANCES 

 
The rules and the definitions set forth in this chapter shall be observed in the construction 
of this code and the ordinances of the town unless such construction would be 
inconsistent with either the manifest intent of the council or the context of this c ode or 
the ordinances of the town.  
 

ARTICLE 1-3  DEFINITIONS 

 
1-3-1 General Rule Regarding Definitions 
1-3-2 Specific Definitions 

 

Section 1-3-1  General Rule Regarding Definitions 
 
All words and phrases shall be construed and understood according to the common and 
approved usage of the language; but technical words and phrases and such others as 
may have acquired a peculiar and appropriate meaning in the law shall be construed and 
understood according to such peculiar and appropriate meaning. 
 

Section 1-3-2  Specific Definitions 

 
A. Acts by Agents.  When this code or an ordinance requires an act to be done which 
may by law be as well done by an agent as by the principal, such requirement shall be 
construed to include all such acts when done by an authorized agent. 
 
B. Town.  Whenever the word ñtownò is used, it shall mean the Town of Duncan, 
Arizona. 
 
C. Code.  The words ñthe codeò or ñthis codeò shall mean ñThe Code of the Town of 
Duncan, Arizona,ò unless the context indicates otherwise. 
 
D. Council.  Whenever the word ñcouncilò is used, it shall be construed to mean the 
common council of the Town of Duncan, Arizona. 
 



E. Day.  A ñdayò is a period of time between any midnight and the midnight following. 
 
F. Daytime, Nighttime.  ñDaytimeò is the period of time between sunrise and sunset.  
ñNighttimeò is the period of time between sunset and sunrise. 
 
G. Department, Board, Commission, Office, Officer or Employee.  Whenever any 
ñdepartment, board, commission, office, officer or employeeò is referred to, it shall mean 
a department, board, commission, office, officer or employee of the town unless the 
context indicates otherwise. 
 
H. Gender; Singular and Plural.  Words of the masculine gender include feminine; 
words in the singular number include the plural and words in the plural include the 
singular. 
 
I.  In the Town.   The words ñin the townò or ñwithin the townò shall mean and include 
all territory over which the town now has, or shall hereafter acquire, jurisdiction for the 
exercise of its police powers or other regulatory powers.  
 
J. Joint Authority.   All words purporting to give a joint authority to three or more 
town officers or other persons shall be construed as giving such authority to a majority of 
such officers or other persons unless it shall be otherwise expressly declared in the law 
giving the authority.  
 
K. Month.  The word ñmonthò shall mean a calendar month. 
 
L. Oath.  ñOathò includes affirmation or declaration. 
 
M. Or, And.  ñOrò may be read ñand,ò and ñandò may be read ñorò if the sense requires 
it.  
 
N. Person.  The word ñpersonò shall extend and be applied to firms, corporations or 
voluntary associations, as well as to individuals, unless plainly inapplicable. 
 
O. Personal Property.   ñPersonal Propertyò includes every species of property, except 
real property as defined in this article.  
 
P. Preceding, Following.  The words ñprecedingò  and ñfollowingò mean next before 
and next after, respectively.  
 
Q. Property.  The word ñpropertyò shall include real and personal property. 
 
R. Real Property.  ñReal Propertyò shall include real and personal property. 
 
S. Shall, May.  ñShallò is mandatory and ñmayò is permissive. 



 
T. Shall Have Been.  The words ñshall have beenò include past and future cases. 
 
U. Signature or Subscription by Mark.  ñSignatureò or ñsubscriptionò includes a mark 
when the signer cannot write, such signerôs or subscriberôs name being written near the 
mark by a witness who writes his own name near the signerôs or subscriberôs name; but a 
signature or subscriptions by mark can be acknowledged or can serve as signature or 
subscription to a sworn statement only when two witnesses so sign their own names 
thereto.  
 
V. State.  The words ñthe stateò shall be construed to mean the State of Arizona. 
 
W. Tenant or Occupant.  The word ñtenantò or ñoccupantò applied to a building or land 
shall include any person holding a written or an oral lease or who occupies the whole or 
part of such building or land, either alone or with others.  
 
X. Tenses.  The present tense includes the past and future tenses, and the future 
includes the present. 
 
Y. Time-Computation.  The time within which an act is to be done as provided in this 
code or in any order issued pursuant to any ordinance, when expressed in days, shall be 
computed by excluding the first day and including the last, except that if the last day is a 
Saturday, Sunday or holiday it shall be excluded; and when such time is expressed in 
hours, the whole Saturday, Sunday or a holiday, from midnight to midnight, shall be  
excluded. 
 
Z. Time-Reasonable.  In all cases where any section of this code shall require an act 
to be done in a reasonable time or reasonable notice to be given, such reasonable time or 
notice shall be deemed to mean such time only as may be necessary for the prompt 
performance of such duty or compliance with such notice.  
 
AA. Week.  A ñweekò consists of seven consecutive days. 
 
BB. Writing.  ñWritingò includes any form of recorded message capable of 
comprehension by ordinary visual means.  Whenever any notice, report, statement or 
record is required or authorized by this code, it shall be made in writing in the English 
language unless it is expressly provided otherwise. 
 
CC. Year.  The word ñyearò shall mean a calendar year, except where otherwise 
provided. 
 
 
 
 



ARTICLE 1-4  REFERENCE TO CHAPTERS, ARTICLES OR SECTIONS:  
CONFLICTING PROVISIONS 

 
1-4-1 Additional Rules of Construction 
1-4-2 References to This Code 
1-4-3 Conflicting Provisions ð Different Chapters 
1-4-4 Conflicting Provisions ð Same Chapter 

 

Section 1-4-1  Additional Rules of Construction 

 
In addition to the rules of construction specified in Articles 1 -2 and 1-3, the rules set forth 
in this article shall be observed in the construction of this code.  
 

Section 1-4-2  References to This Code 
 
All references to chapters, articles or sections are to the chapters, articles and sections of 
this code unless otherwise specified. 
 

Section 1-4-3  Conflicting Provisions ð Different Chapters 

 
If the provisions of different chapters of this code conflict with or contravene each other, 
the provisions of each chapter shall prevail as to all matters and questions growing out of 
the subject matter of such matter.  
 

Section 1-4-4  Conflicting Provisions ð Same Chapter 
 
If conflicting provisions are found in diff erent sections of the same chapter, the provisions 
of the section which is last in numerical order shall prevail unless such construction is 
inconsistent with the meaning of such chapter.  
 

ARTICLE 1-5  SECTION HEADINGS 
 

Headings of several sections of this code are intended as a convenience to indicate the 
contents of the section and do not constitute part of the law.  
 

ARTICLE 1-6  EFFECT OF REPEAL 

 
When any ordinance repealing a former ordinance, clause or provision shall be itself 
repealed, such repeal shall not be construed to revive such former ordinance, clause or 
provision, unless it shall be expressly so provided.  The repeal of an ordinance shall not 
affect any punishment or penalty incurred before the repeal took effect nor any suit, 
prosecution or preceding pending at the time of the repeal, for any offense committed 
under the ordinance repealed. 



 

ARTICLE 1-7  SEVERABILITY OF PARTS OF CODE 
 

It is hereby declared to be the intention of the council that the sections , paragraphs, 
sentences, clauses and phrases of this code shall be severable, and, if any provision of 
this code is held unconstitutional for any reason by a court of competent jurisdiction, such 
unconstitutionality shall not affect any of the remaining pr ovision of the code. 
 

ARTICLE 1-8  PENALTY 
 

Any person found guilty of violating any provisions of this code, except as otherwise 
provided in this code, shall be guilty of a misdemeanor, and upon conviction thereof shall 
be punished by a fine of not to exc eed one thousand dollars or by imprisonment for a 
period not to exceed six months, or by both such fine and imprisonment.  Each day that a 
violation continues shall be a separate offense punishable as hereinabove described. 
 

ARTICLE 1-9  REPEAL OF EXISTING ORDINANCES 
 

1-9-1 Effective Date of Repeal 
1-9-2 Ordinances Exempt from Repeal 

 

Section 1-9-1  Effective Date of Repeal 
 
All ordinance of the town except those specially exempted in this article, now in force and 
effect are hereby repealed at twelve oôclock noon on the 7th day of June, 1995, by all 
rights, duties and obligations created by said ordinances shall continue and exist in all 
respects as if this code had not been adopted and enacted.  
 

Section 1-9-2  Ordinance Exempt from Repeal 
 
The adoption and enactment of this code shall not be construed to repeal or in any way 
modify or affect:  
 
A. Any special ordinance or ordinances regarding franchises, annexations, dedications 

or zoning. 
 
B. Any ordinance making an appropriation. 
 
C. Any ordinance affected any bond issue or by which any bond issue may have been 

authorized. 
 
D. The running of the statute of limitations in force at the time of this code becomes 

effective. 
 



E. The continued existence and operation of any department, agency, commission or 
office heretofore legally established or held. 

 
F. Any bond of any public officer.  
 
G. Any taxes, fees, assessments or other changes incurred or imposed. 
 
H. Any ordinance authorizing, ratifying, confirming, approving or accepting any 

compact or contract with any other  municipality, the State of Arizona or any county 
or subdivision thereof, or with the United States or any agency or instrumentality 
thereof. 

 

ARTICLE 1-10  EFFECTIVE DATE OF CODE 

 
Each and every section of this code as herein contained and hereby enacted shall take 
effect and be in force on and after twelve oôclock noon on the 7th day of June, 1995, 
except that where a later effective date is provided it shall prevail.  
 

  



 
 
 

CHAPTER 1 
 

GENERAL 
 

 
1-1 HOW CODE DESIGNATED AND CITEDéééééé.1.1 

 
1-2 CONSTRUCTION OF ORDINANCESéééééééé.1.1 

 
1-3 DEFINITIONSééééééééééééééééééé.1.1 

 
1-4 REFERENCE TO CHAPTERS, ARTICLES OR 

SECTIONS:  CONFLICTING PROVISIONSééééé1.4 
 

1-5 SECTION HEADINGSééééééééééééééé..1.4 
 

1-6 EFFECT OF REPEALéééééééééééééééé.1.4 
 

1-7 SEVERABILITY OF PARTS OF CODEééééééé..1.5 
 

1-8 PENALTYéééééééééééééééééééééé1.5 
 

1-9 REPEAL OF EXISTING ORDINANCESééééééé.1.5 
 

1-10 EFFECTIVE DATE OF CODEéééééééééééé.1.6 
 
 
 
 
 
 
 
 
 
 



CHAPTER 2 
CORPORATE LIMITS, SEAL, DEPOSITORY, NEWSPAPER 

 
ARTICLE 2-1  CORPORATE LIMITS 

 
2-1-1 Description 
2-1-2 Annexations 
 

Section 2-1-1  Description 
 

DESCRIPTION:  A description of the boundaries of the Town of 
Duncan shall be as follows: 
 
Beginning at a point 660.00 ft. east of the NW corner of Sec. 19, Township 8 
South, Range 32 east, G. & S.R.B. & M.; thence south 1 mile to the south line of 
Sec. 19; thence east 1980.00 ft. to the ¼ corner of Secs. 19 -30; thence south ½ 
mile of the center of said Sec. 30; thence east 4240.00 ft. more or less to a point 
38 ft. west of the center line of the Southern Pacific R.R.; thence along a line (NW 
of and paralleling same) to a point 100.00 ft. south of the north line of Sec. 29, 
said Township and Range; thence N 53°10ô E 275.00 ft; thence N 36Á50ô W 
1120.00 ft; thence N 53Á10ô E 470.00 ft.; thence N 36Á50ô W 2600.00 ft.; thence S 
53Á10ô W 470.00 ft.; thence N 36Á50ô W 1300.00 ft.; thence S 53Á10ô W 275.00 ft.; 
more or less to a point 38.00 ft. west of the center line of said R.R.; thence N 
36Á50ô W to the north line of Sec. 19; thence west along said line to the place of 
beginning.  (1961 Code) 

 
Section 2-1-2  Annexations 
 

  ANNEXATIONS:  The following described territory be and the same 
hereby is, annexed to the Town of Duncan, and that the present corporate limits 
be, and the same hereby are, extended and increased to include the following 
described territory contiguous to the present Town Limits, to wit:  

 
(A) That part of Sections 5, 8, 9, 17, 18, 19, and 20, Township 8 south, Range 
32 east, G & SRB & M, Greenlee County, Arizona, described as follows, and known 
as Hunter Estates Annexation: 

 
Beginning at the point of intersection of the easterly Corporate Limit of the Town of 
Duncan and the easterly right of way line of State Highway 75, said point being S 
20Á51ô43ò W 2716.05 ft. from the northeast corner of said Section 19; thence N 
54Á19ô00ò E along said easterly right of way line a distance of 1240.31 ft.; thence S 
35Á41ô E along said easterly right of way line a distance of 10.0 ft.; thence N 
54Á19ô00ò E along said easterly right of way line a distance of 701.89 ft.; thence 
along said easterly right of way line following a spiral curve to the left, the long 



chord of which bears N 53Á23ô43ò E 352.14 ft.; thence along said easterly right of 
way line following a circular curve to the left, the radius of which is 3324.05 ft. and 
the central angle of which is 27Á14ô26ò, a distance of 1580.38 ft. to the Section line 
between Sections 17 and 20; thence S 89Á49ô30ò E along said easterly right of way 
line and said Section line a distance of 54.59 ft.; thence along said easterly right of 
way line following a circular curve to the left, the radius of which is 3374.05 ft. and 
the central angle of which is 29Á00ô41ò, a distance of 1708.43 ft. to the southerly 
right of way line of Carlisle Road; thence N 54Á14ô18ò E along said southerly right 
of way line a distance of 894.65 ft.; thence along said southerly right of way line 
following a circular curve to the left, the radius of which is 5242.74 ft. and the 
central angle of which is 4Á23ô40ò, a distance of 401.18 ft.; thence N 49Á50ô38ò E 
along said southerly right of way line a distance of 301.01 ft. to the south line of 
the SWı of the NEı of said Section 17; thence S 89Á52ô30ò E along said south 
line a distance of 507.60 ft. to the southeast corner of said SW¼ of the NE¼; 
thence north along the east line of said  SW¼ of the NE¼ a distance of 1320.00 ft. 
to the southeast corner of the NE¼ of the NE¼  of said Section 17; thence S 
89Á49ô E along the south line of said NEı of the NEı; thence north along the east 
line of said NE¼ of the NE¼ a distance of 1320.00 ft. to  the section corner 
common to Sections 8, 9, 16, and 17; thence S 89Á52ô E along the south line of 
Section 9 a distance of 1321.65 ft. to the southeast corner of the W½ of the W½  
of said Section 9; thence N 0Á01ô E along the east line of said Wİ of the Wİ  a 
distance of 5280 ft. to the northeast corner of the NW¼ of the NW¼ of said 
Section 9; thence N 89Á56ô W along the north line of said Section 9 a distance of 
1321.32 ft. to the section corner common to Sections 4, 5, 8, and 9; thence N 
0Á08ô E along the east line of said Section 5 a distance of 1331.55 ft. to the 
northeast corner of the Sİ of the SEı of said Section 5; thence N 89Á45ô W along 
the north line of said S½ of the SE¼ a distance of 2635.79 ft. to the northwest 
corner of said S½ of the SE¼; the nce S 0Á01ô30ò W along the west line of said Sİ 
of the SE¼ a distance of 1327.01 ft. to the ¼ corner common to Sections 5 and 8; 
thence N 89Á40ô W along the north line of said Section 8 a distance of 1317.19 ft. 
to the northwest corner of the E½ of the W½ of said Section 8; thence S 0Á01ô W 
along the west line of said E½ of the W½ a distance of 3960.00 ft. to the 
southwest corner of the NEı of the SWı of said Section 8; thence S 89Á44ô E 
along the south line of said NE¼ of the SW¼ a distance of 1317.44 ft. to the 
northwest corner of the SWı of the SEı of said Section 9; thence S 0Á01ô W 
along the west line of said SW¼ of the SE¼ a distance of 1320.00 ft. to the ¼ 
corner common to Sections 8 and 17; thence south along the west line of the NE¼ 
of said Section 17 a distance of 2640.00 ft. to the center ¼ corner of said Section 
17; thence S 89Á52ô30ò E along the south line of said NEı a distance of 717.69 ft. 
to the northerly right of way line of said Carlisle Road; thence S 49Á50ô38ò W along 
said northerly right  of way line following a circular curve to the right, the radius of 
which is 5182.74 ft. and the central angle of which is 4Á23ô40ò, a distance of 
397.50 ft.; thence S 54Á14ô18ò W along said northerly right of way line a distance 
of 860.29 ft. to said east erly right of way line of State Highway 75; thence along 



said easterly right of way line following a circular curve to the left, the radius of 
which is 3374.05 ft. and the central angel of which is 17Á07ô25ò, a distance of 
1008.38 ft.; thence N 47Á22ô48ò E along said easterly right of way line a distance of 
53.04 ft.; thence along said easterly right of way line following a circular curve to 
the left, the radius of which is 3424.05 ft. and the central angle of which is 
26Á13ô26ò, a distance of 1567.16 ft. to the south line of the NW ¼ of the NW ¼ of 
said Section 17; thence S 89Á49ô E along said south line a distance of 313.42 ft. to 
the southeast corner of said NW ¼ of the NW ¼; thence north along the east line 
of said NW ¼ of the NW ¼ a distance of 1320.00 ft. to the north line of said 
Section 17; thence N 89Á45ô W along said north line a distance of 1317.52 ft. to the 
section corner common to Sections 7, 8, 17, and 18; thence west along the north 
line of said Section 18 a distance of 1214.26 ft. to the west erly right of way line of 
said State Highway 75; thence S 53Á44ô25ò E along said westerly right of way line a 
distance of 2184.06 ft.; thence along said westerly right of way following a spiral 
curve to the right, the long chord of which bears S 53Á25ô35ò E 344.77 ft.; thence 
along said westerly right of way line following a circular curve to the right, the 
radius of which is 3174.05 ft. and the central angle of which is 72Á53ô36ò, a 
distance of 4038.12 ft. to the section line between Sections 17 and 20; th ence S 
89Á49ô30ò E along said westerly right of way line and said section line a distance of 
55.10 ft.; thence along said westerly right of way line following a circular curve to 
the right, the radius of which is 3224.05 ft. and the central angle of which is 
26Á27ô11ò, a distance of 1488.52 ft.; thence along said westerly right of way line 
following a spiral curve to the right, the long chord of which bears S 53Á17ô55ò W 
347.30 ft.; thence S 54Á19ô00ò W along said westerly right of way line a distance of 
701.89 ft.; thence S 35Á41ô E along said westerly right of way line a distance of 
10.0 ft.; thence S 54Á19ô W along said westerly right of way line a distance of 
1240.11 ft. to said easterly Corporate Limit of the town of Duncan; thence S 36Á50ô 
E along said easterly Corporate Limit a distance of 80.0 ft. to the Point of 
Beginning. (7-25-74) 

 
(B) That part of the E½ of the NW¼ of the SE½ of Section 30, Township 8 
South, Range 32 East, G S R B & M, records of Greenlee County, Arizona more fully 
described as follows, and known as the Duncan Heights Annexation: 

 
Beginning at the E1/16 corner of said section at a Brass Cap, which is also the true 
point of beginning; thence S 00Á55ô00ò E a distance of 1319.09 ft. to a Brass Cap 
which is the SE1/16 corner of said Section; thence S 89Á58ô58ò W a distance of 
657.62 ft. to a point; thence N 00Á44ô19ò W a distance of 1319.41 ft. to a point; 
thence S 89Á59ô02ò E a distance of 653.53 feet to the true point of beginning.  
Containing 19.854 acres, more or less. (7-1-83) 

 
(C) That part of the NW ¼ of Section 20, Township 8 South, Range 32 East, G 
S R B & M, Greenlee County, Arizona, described as follows, and known as the 
Fairgrounds Road Annexation: 



 
Beginning at a point on the northwesterly right of way of the New Clifton -Duncan 
Highway that is S 89Á49ô30ò E 1761.08 ft. from the NW corner of said Section 20; 
thence N 89Á49ô30ò W 1741.08 ft. to the easterly right of way of the Old Duncan-
Clifton Highway; thence S 0Á02ô30ò W 898.57 ft. following said right of way; thence 
along the curve to the left having a radius of 794.13 feet for a distance of 370.27 
ft. (having a central angle of 28Á19ô10ò and a tangent of 189 ft.); thence S 
28Á16ô40ò E a distance of 136.45 ft.; thence along a curve to the right having a 
radius of 558.68 ft. for a distance of 178.47 ft. (having a central angle of 18Á18ô10ò 
and a tangent of 90 ft.); thence S 9Á36ô08ò E a distance of 72.01 ft.; thence along 
the New Clifton-Duncan Highway northwesterly right of way line to the point of 
beginning;  

 
EXCEPT the following described property lying in the NW¼ of Section 20, Town 
ship 8 South, Range 32 East of the G S R B 7 M, described as follows: 

 
Beginning at a point along the northwest right of way of the New Clifton -Duncan 
Highway, that is S 89Á49ô40ò E 17961.08 ft. from the NW corner of said Section 20; 
thence N 89Á49ô30ò W 745.94 ft.; thence S 0Á10ô30ò W 1019.79 ft. to the 
northwest right of way of the New Clifton -Duncan Highway; thence in the 
northeasterly direction following said highway right of way to the true  point of 
beginning.  (7 -11-83) 
 
 

ARTICLE 2-2  CORPORATE SEAL 

 
A reasonable facsimile of the Corporate Seal of the Town of Duncan shall be reproduced 
herein as follows: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

ARTICLE 2-3  DEPOSITORY 
 

The depository for the Municipal funds of the Town of Duncan shall be designated as 
Community First National Bank, Duncan, AZ, (and its successors) formerly Valley National 
Bank, Duncan, AZ, and Bank One Arizona, Duncan, AZ. 
 

ARTICLE 2-4  NEWSPAPER 
 

The Copper Era is hereby designated s the official newspaper of the Town of Duncan. 
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CHAPTER 3 
MAYOR AND COUNCIL 

 
 

ARTICLE 3-1  COUNCIL 
 

3-1-1 Elected Officers 
3-1-2 Corporate Powers 
3-1-3 Duties of Office 
3-1-4 Vacancies in Council 
3-1-5 Compensation 
3-1-6 Oath of Office 
3-1-7 Bond 
3-1-8 Financial Disclosure Statement 

 

Section 3-1-1  Elected Officers 
 
A. The elected officers of the tow n shall be five councilmembers, one of whom shall 
be elected directly by the people as mayor in accordance with section 3-2-1.  The mayor 
and councilmembers shall constitute the council and shall continue in office until 
assumption of duties of office by t heir duly elected successors. 
 
B. The mayor and councilmembers shall serve four year overlapping terms in the 
manner provided by state statute.  
 

Section 3-1-2  Corporate Powers 
 
The corporate powers of the town shall be vested in the council and shall be e xercised by 
ordinance, resolution, order or motion.  
 

Section 3-1-3  Duties of Office 

 
A. Assumption of office: The mayor and members of the council shall assume 
the duties of office at the regularly scheduled meeting next following the date of the 
general election at which, or effective as of the date of which, the mayor and 
councilmembers were elected. 
 
B. Financial Obligations: All councilmembers shall be on the town accounts with 
authorization to sign checks. In the absence of the mayor or vice -mayor, councilmembers 
shall be called upon to sign checks as they are available.   
 

Section 3-1-4  Vacancies in Council 
 



The council shall fill by appointment for the unexpired term any vacancy that may occur 
for whatever reason. 
 

Section 3-1-5  Compensation 

 
The compensation of elected officers of the town shall be fixed from time to time by 
ordinance or resolution of the council.  
 

Section 3-1-6  Oath of Office  
 
Immediately prior to assumption of the duties of office, the mayor and each 
councilmember shall, in public, take and subscribe to the oath of office.  
 

Section 3-1-7  Bond 

 
Prior to taking office, the mayor and every councilmember shall execute and file an official 
bond, enforceable against the principal and his or her sureties, conditioned on the due 
and faithful performance of his official duties, payable to state and to and for the use and 
benefit of the town or any person who may be injured or aggrieved by the wrongful act or 
default of such officer in his official capacity.  A person so injured or aggriev ed may bring 
suit on such bond under provisions identical to those contained in section 38-260 of the 
Arizona Revised Statutes.  Bonds shall be in such sum as shall be provided by resolution, 
and the premium for such bonds shall be paid by the town.  
 

Section 3-1-8  Financial Disclosure Statement 
 
The mayor and each councilmember shall file by January 31 of each year, on a form 
prescribed by the clerk, a financial disclosure statement setting forth such information as 
provided by resolution of the council.  
 

ARTICLE 3-2   MAYOR 

 
3-2-1 Office of Mayor 
3-2-2 Vice Mayor 
3-2-3 Acting Mayor 
3-2-4 Powers and Duties of the Mayor 
3-2-5 Absence of Mayor 
3-2-6 Failure to Sign Documents 

 

Section 3-2-1  Mayor 
 
The mayor shall be directly elected by the qualified electors of the town.  
 

Section 3-2-2  Vice Mayor 



 
At the same meeting at which the council assumes the duties of office as provided in 
Section 3-1-3, the council shall designate on of its members as vice-mayor, who shall 
serve at the pleasure of the council.  The vice-mayor shall perform the duties o f the 
mayor during absence or disability. 
 

Section 3-2-3  Acting Mayor 
 
In the absence or disability of both the mayor and vice -mayor, the council may designate 
another of its members to serve as acting mayor who shall have all the powers, duties 
and responsibilities of the mayor during such absence or disability. 
 

Section 3-2-4  Powers and Duties of the Mayor 
 
The powers and duties of the mayor shall include the following:  
 
A. He  or she shall be the chief executive officer and chief financial officer of the 
town. 
 
B. He or she shall be the chairman of the council and preside over its meetings.  He 
or she may make and second motions and shall have a voice and vote in all its 
proceedings. 
 
C. He or she shall execute and authenticate by his or her signature such instruments 
as the council, any statutes or this code shall require including, but not limited to:  
contracts, intergovernmental agreements or other financially binding documents.  He or 
she shall be the primary signatory on all checks issued by the town. 
 
D. He or she shall make such recommendations and suggestions to the council as he 
may consider proper. 
 
E. He or she may, by proclamation, declare a local emergency to exist due to fire, 
conflagration, flood, earthquake, explosion, war, bombing or any ot her natural or man -
made calamity or disaster or in the event of the threat or occurrence of riot, rout or affray 
or other acts of civil disobedience which endanger life or property within the town.  After 
declaration of such emergency, the mayor shall govern by proclamation and impose all 
necessary regulations to preserve the peace and order of the town, including but not 
limited to:  
 

1. Imposition of a curfew in all or any portion of the town.  
2. Ordering the closing of any business. 
3. Closing to public access any public building, street or other public place.  
4. Calling upon regular or auxiliary law enforcement agencies and 

organizations within or without the political subdivision for assistance.  



 
F. He or she shall perform such other duties required by state statute  and this code 
as well as those duties required as chief executive officer of the town.  
 
G. The Town Manager reports directly to the Mayor, who is his or her direct 
supervisor, in accordance with all applicable provisions of the personnel policy manual. 
 
H. The Mayor shall approve any and all agendas before posting.  The Mayor shall also 
approve all public postings, meeting notices, resolutions and any or all information before 
their public dissemination. 
 
 

Section 3-2-5  Absence of Mayor 
 
The mayor shall not absent himself or herself from the town for a greater period than 
thirty consecutive days without the consent of the council.  
 

Section 3-2-6  Failure to Sign Documents 

 
If the mayor is absent or refuses or fails to sign any ordinance, resolution, contra ct, 
warrant, demand or other document or instrument requiring his or her signature for five 
days consecutively, than a majority of the members of the council may, at any regular or 
special meeting, authorize the vice-mayor or, in his or her absence, an act ing mayor to 
sign such ordinance, resolution, contract, warrant, demand or other document or 
instrument which, when so signed, shall have the same force and effect as if signed by 
the mayor. 
 

ARTICLE 3-3  ELECTION 
 

3-3-1 Primary Election 
3-3-2 Non-Political Ballot 
3-3-3 General Election Nomination 
3-3-4 Election to Office 
3-3-5 Candidate Financial Disclosure 

 

Section 3-3-1  Primary Election 

 
Any candidate who shall receive at the primary election a majority of all the votes cast 
shall be declared to be elected to the office of which is a candidate effective as of the 
date of the general election, and no further election shall be held as to said candidate; 
provided that if more candidates receive a majority than there are offices to be filled then 
those equal in number to the offices to b e filled receiving the highest number of votes 
shall be declared elected. 
 



Section 3-3-2  Non-Political Ballot 
 
Nothing on the ballot in any election shall be indicative of the support of the candidate.  
 

Section 3-3-3  General Election Nomination 
 
If at an y primary election held as above provided there be any office for which no 
candidate is elected, then as to such office, said election shall be considered to be a 
primary election for nomination of candidates for such office, and the second or general 
municipal election shall be held to vote for candidates to fill such office.  
 
Candidates to be placed on the ballot at such second or general municipal election shall 
be those not elected to any given office or less than that number if there be less than that 
number named on the primary election ballot, and persons who receive the highest 
number of votes for the respective offices at such first election shall be the only 
candidates at such second election, provided that if there be any person who, under the 
provisions of this article, would have been entitled to become a candidate for any office 
except for the fact that some other candidate received an equal number of votes 
therefore, then all such persons receiving an equal number of votes shall likewise become 
candidates for such office. 
 

Section 3-3-4  Election to Office 

 
The candidates equal in number to the persons to be elected who receive the highest 
number of votes shall be declared elected. 
 

Section 3-3-5  Candidate Financial Disclosure 
 
Each candidate for the office of mayor or councilmember shall file a financial disclosure 
statement, on a form prescribed by the clerk, when such candidate files a nomination 
paper.  The statement shall contain such information as required by resolution of the 
council. 
 

ARTICLE 3-4  COUNCIL PROCEDURE 

 
3-4-1 Regular Meetings 
3-4-2 Special Meetings 
3-4-3 Meetings To Be Public 
3-4-4 Quorum 
3-4-5 Agenda 
3-4-6 Order of business 
3-4-7 Committees and Commissions 
3-4-8 Voting 
3-4-9 Suspension of Rules 



3-4-10  Absence of Councilmember 
 

Section 3-4-1  Regular Meetings 
 
The council shall hold one regular meeting each month, unless the need for the first  
meeting is not necessary or unless the need for a second meeting arises, with dates and 
times to be set from time to time. If the day fixed for any regular meeting of the council 
falls upon a day designated by law as a legal holiday, such meeting shall be held at the 
same hour on the next succeeding day not a holiday.  All regular meetings of the council 
shall be held at a time, and location as determined by the mayor and as designated in the 
notice of the meeting.  
 

Section 3-4-2  Special Meetings 
 
The mayor, upon his or her own motion, or the vice -mayor upon the request of the town 
manager, may convene the council at any time by notifying the members of the date, 
hour, place and purpose of such special meeting.  Notice of such meeting shall be made 
pursuant to state law.  
 

Section 3-4-3  Meetings To Be Public 
 
All proceedings of the council shall be open to the public, except that upon approval by a 
majority vote of the council, the council may me et in a closed executive session in the 
manner provided by state law.  
 

Section 3-4-4  Quorum 

 
A majority of the council shall constitute a quorum for transacting business, but a lesser 
number may adjourn from time to time and compel the attendance of absen t members. 
 

Section 3-4-5  Agenda 

 
Prior to each council meeting, on or before a time fixed by the council for preparation and 
distribution of an agenda, whichever is earlier, the manager shall collect all written 
reports, communications, ordinances, resolutions, contracts and other documents to be 
submitted to the council, prepare an agenda according to the order of business and 
furnish each councilmember, the mayor and the attorney with a copy of the agenda and 
any material pertinent thereto.  
 

Section 3-4-6  Order of Business 
 
The business of the council shall be taken up for consideration and disposition in the 
following order:  
 



A. Call to Order:  The mayor shall take the chair precisely at the hour appointed for 
the meeting and shall immediately call the  council to order.  In the absence of both the 
mayor and vice-mayor, the clerk shall call the council meeting to order and an acting 
mayor shall be selected to chair the meeting.  Upon the arrival of the mayor or the vice -
mayor, the vice-mayor or the actin g mayor shall immediately relinquish the chair upon the 
conclusion of the business immediately before the council.  The mayor shall preserve 
order and decorum, decide all questions of order and conduct the proceedings of the 
meeting in accordance with the parliamentary rules contained in the Robertôs Rules of 
Order unless otherwise specified. 
 
B. Roll Call:  Before proceeding with the business of the council, the clerk or his or her 
deputy shall call the roll of the members, and the names of those present s hall be entered 
in the minutes.  If a quorum is not present, the members present may adjourn pursuant 
to Section 3-4-4. 
 
C. Minutes:  The clerk or his or her deputy shall read or present the minutes of the 
preceding council meeting, which shall be approved if correct.  Any errors noted shall be 
corrected. 
 
D. Petitions:  Petitions, remonstrances, communications and comments or suggestions 
from citizens present shall be heard by the council.  All such remarks shall be addressed 
to the council as a whole, and not to any member thereof.  Such remarks shall be limited 
to five minutes, unless additional time is granted by the council.  No person other than 
the individual speaking shall enter into the discussion without the permission of the 
presiding officer.  No questions shall be asked a councilmember except through the 
presiding officer. 
 
E. Report by Officers:  Town officials and committees shall present any reports 
required by the council. 
 
F. Unfinished Business:  The council shall consider any business that has been 
previously considered and which is still unfinished. 
 
G. New Business:  The council shall consider any business not heretofore considered, 
including the introduction of ordinances and resolutions.  
 
H. Claims:  The clerk shall present any claims against the town which will then be 
approved or disapproved by the council. 
 
I.  Miscellaneous Business:  Prior to adjournment, the council shall, as it deems 
necessary, consider such business as is not specifically provided herein. 
 



J. Adjournment:   The council may, by a majority vote of those present, adjourn from 
time to a specific date and hour.  A motion to adjourn shall always be in order and 
decided without a debate.  
 

Section 3-4-7  Committees and Commissions 
 
The council may create such committees and commissions, standing or special, as it 
deems necessary.  They shall consist of as many members and shall perform such duties 
as the council may require and shall exist at the pleasure of the council.  
 

Section 3-4-7.1  Appointment; Term  

 
The Duncan Public Library shall be managed by an Administrative Board consisting of 
seven (7) members.  Each member shall represent a specific area of Southern Greenlee 
County served by the library. 
 
Administrative board members may serve on said board until they resign or  until they 
have three (3) consecutive unexcused absences. 
 
The administrative board will appoint new members to said board as necessary and shall 
notify the Town as to all new appointments.  
 

Section 3-4-7.2  Organization; Meetings 
 
The administrative board shall have charge of the library and all library property.  They 
shall meet for business purposes on the first Tuesday of each month, and at such other 
times as they shall appoint, at a place to be provided for the purpose.  They may elect 
from their bod y a president, vice-president, secretary and treasurer; and any other 
officers deemed necessary.  They may also adopt an official seal.  The secretary shall 
keep a full statement and account of all property and a record of all proceedings of the 
board.  All library board meetings must be posted 24 hours prior to the meeting.  The 
treasurer shall keep all financial records; bank statement, receipts, expenditures, savings 
accounts, special funds and trust funds.  The administrative boards shall appoint the 
librarians needed to operate the library.  
 

Section 3-4-7.3  Powers of Administrative Board 

 
The board by a majority vote of their members may:  
 
A. Make and enforce all rules, regulations and by-laws, necessary for the 
administration and government of the lib rary and all library property.  
 
B. Exercise and administer any trust declared or created for the library.  
 



C. Define the powers and prescribe the duties of officers and elect and remove at will 
officers and assistants. 
 
D. Purchase necessary books, journal, publications and other personal property.  
 
E. Order the drawing and payment, upon property authenticated vouchers, certified 
by the President and Treasurer,  of money out of library funds for any liability authorized.  
 
F. Fix the salary of the librarians. 
 
G. With the knowledge of the governing board of the town, purchase real property 
and erect and equip buildings as may be necessary for the library and reading room. 
(A.R.S.) 
 
H. Designate a board member to attend all meetings of the governing board of the 
town.  This person shall act as liaison between the governing board of the town and the 
administrative board of the library.  
 

Section 3-4-8  Voting 
 
A. The mayor shall vote as a member of the council. 
 
B. Upon the request of any member, the ayes and nays upon any questions shall be 
taken and entered in the minutes.  
 

Section 3-4-9  Suspension of Rules 
 
Any of the provisions of this article may be temporarily suspended in connection with any 
matter under consideration by a recorded vote of three -fourths of the memb ers present, 
except that this section shall not be construed to permit any action that is contrary to 
state statutes. 
 

Section 3-4-10  Absence of Councilmembers 
 
Councilmembers shall not absent themselves from the town for a greater period than 
thirty consecutive days without the consent of the council.  
 

ARTICLE 3-5  ORDINANCES, RESOLUTIONS AND CONTRACTS 

 
3-5-1 Prior Approval 
3-5-2 Reading of Proposed Ordinance 
3-5-3 Requirements for an Ordinance 
3-5-4 Effective Date of Ordinance 
3-5-5 Signatures Required 



3-5-6 Publishing Required 
3-5-7 Posting Required 

 

Section 3-5-1  Prior Approval 
 
All ordinances, resolutions and contract documents shall, before presentation to the 
council, have been reviewed as to form by the attorney and shall, when there are 
substantive matters of administration involved, be r eferred to the person who is charged 
with the administration of the matters.  Such person shall have an opportunity to present 
to the passage of the ordinance, resolution or acceptance of the contract.  
 

Section 3-5-2  Reading of Proposed Ordinance 
 
All ordinances shall have at least one reading.  The council shall be in possession of 
printed copies of said ordinance.  Upon the request of any member of the council, the 
ordinance shall be read in full. 
 

Section 3-5-3  Requirements for an Ordinance 

 
Each ordinance should have but one subject, the nature of which is clearly expressed in 
the title.  Whenever possible, each ordinance shall be introduced as an amendment to this 
code or to an existing ordinance, and, in such case, the title of the sections to be 
amended shall be included in the ordinance. 
 

Section 3-5-4  Effective Date of Ordinances 

 
No ordinance, resolution or franchise shall become operative until thirty days after its 
passage by the council and approval by the mayor, except measures necessary for the 
immediate preservation of the peace, health or safety of the town.  Such an emergency 
measure shall not become immediately operative unless it states in a separate section the 
reason why it is necessary that it should become operative, and unless it is approved by 
ayes and nays. 
 

Section 3-5-5  Signatures Required 

 
Every ordinance passed by the council shall, before it becomes effective, be signed by the 
mayor and attested by the clerk.  
 

Section 3-5-6  Publishing Required 
 
Only such orders, resolutions, ordinance, motions, regulations or proceedings of the 
council shall be published as may be required by state statutes or expressly ordered by 
the council. 
 



Section 3-5-7  Posting Required 

 
Every ordinance imposing any penalty, fine, forfeiture or other pu nishment shall, after 
passage, be posted by the clerk in three public places within the town and affidavit of the 
person who posted the ordinance shall be filed in the office of the clerk as proof of 
posting. 
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CHAPTER 4 
ADMINISTRATION 

 
ARTICLE 4-1  OFFICERS IN GENERAL 

 
4-1-1 Officers 
4-1-2 Additional Officers 
4-1-3 Bond 
4-1-4 Vacancies; Holding More Than One Office 
4-1-5 Additional Powers and Duties 

 

Section 4-1-1  Officers 

 
A. There are hereby created the offices of town manager, town clerk, police 
marshal, town attorney and town magistrate who shall be appointed by the council 
and who shall serve at the pleasure of the council, with the exceptions provided in 
Section 4-2-6 and 4-2-5. 
 
B. The town manager is authorized to act as the town clerk and treasurer. 
 

Section 4-1-2  Additional Officers 

 
The council may appoint and remove from time to time such other officers as it may 
deem necessary and that are not provided for in this code or state statute. 
 

Section 4-1-3  Bond 

 
The council may require each officer of the town to give bond for the due discharge 
of his or her duties in such sums and with such security as it may direct and 
approve as determined by resolution.  The town shall pay the costs of such bond. 
 

Section 4-1-4  Vacancies; Holding More Than One Office 

 
Any vacancy that shall occur in any town office shall be filled by appointment by 
council, provided that one person may hold more than one office and that at the 
discretion by a deputy or another town official, or an otherwise qualified individual 
not holding office but employed at the pleasure of the council. 
 

Section 4-1-5  Additional Powers and Duties 

 



In addition to any powers and duties prescribed in this code, each officer shall have 
such further powers, perform such further duties and hold such other office as may 
be provided by the council through ordinance, resolution or order. 
 
 

ARTICLE 4-2 OFFICERS 

 
4-2-1 Town Manager 
4-2-2 Town Clerk 
4-2-3 Town Marshall 
4-2-4 Town Attorney 
4-2-5 Town Magistrate 
4-2-6 Removal of Officers 

 

Section 4-2-1  Town Manager 
 
4-2-1.1 Appointment:  The office of the town manager is hereby created and 
established.  The town manager shall be appointed by the council wholly on the 
basis of his or her administrative and executive ability and qualifications and shall 
hod office for and at the pleasure of the council.  The town manager may hold more 
than one town position simultaneously as directed by the council. 
 
4-2-1.2 Bond:  The town manager shall furnish a corporate surety bond to be 
approved by the council, and shall be conditioned upon the faithful performance of 
the duties imposed upon the manager as herein prescribed.  Any premium for such 
bond be a proper charge against the town. 
 
4-2-1.3 Compensation:  The town manager shall receive such compensation 
as the council shall fix from time to time and shall accrue a vacation privilege as 
provided in the Personnel Policy Manual. 

 
 
4-2-1.4 Removal Procedure:  The town manager may be removed by a 
majority vote of the council, with or without cause.  If the removal is for cause and if 
requested, the council shall grant the individual a public hearing within thirty days 
following notice of removal.  If the removal is without cause, it shall become 
operative thirty days from the date of the notice of removal.  During the interim the 
council may suspend the manager from duty, but shall continue his or her salary for 
three months following the removal date, provided however that the manager shall 
have been in the service of the town for at least one calendar year. 
 
4-2-1.5 Powers and Duties:  The town manager shall be the administrative 
head of the government of the town under the direction and control of the council 



except as otherwise provided in this chapter.  He or she shall be responsible to the 
council for the proper administration of all affairs of the town.  In addition to his or 
her general powers as administrative head and not as a limitation thereon, it shall 
be his or her duty and he or she shall have the powers set forth in the following 
subsections. 
 
Prepare the budget annually and submit it to the council together with a message 
describing the important features and be responsible for its administration after 
adoption. 
 
Prepare and submit to the council at the end of the fiscal year a complete report on 
the finances and administrative activities of the town of the preceding year. 
 
Keep the council advised of the financial condition and future needs of the town 
and make such recommendations as he or she may deem desirable. 
 
Recommend to the governing body a standard schedule of pay for each position in 
the town service, including minimum, intermediate and maximum rates.  Authorize 
the payment of overtime pay for such employees as may work in excess of a 
normal work period.  Such rates of pay and period of work shall be in conformity 
with wages and salaries enacted by the town council. 
 
Recommend to the governing body from time to time adoption of such measure as 
he or she may deem necessary or expedient for the health, safety or welfare of the 
community or for the improvement of administrative services. 
 
The town manager shall have the supervisory authority over all departments and 
shall therefore have authority to direct the activities of and to hire and terminate all 
employees including department heads, with cause, after consultation with his 
immediate supervisor. 
 
Attend all meetings of the council unless excused therefrom, and take a part in the 
discussion of all matters coming before the council.  He or she shall be entitled to 
notice of all regular and special meetings of the council.  In the event that the 
manager will not be able to attend a council meeting, he or she will give the mayor 
24 hours notice and state the reason therefore. 
 
Supervise the purchase of all materials, supplies and equipment for which funds 
are provided in the budget; let contracts necessary for operation or maintenance of 
the town services for amounts up to and including two thousand dollars, receive 
sealed bids for purchases or contracts in excess of two thousand dollars and 
present them to the council for approval, and advise the council on the advantages 
or disadvantages of contract and bid proposals.  No contract in excess of two 



thousand dollars and no contract for new construction shall be let except by the 
council.  The manager may issue such rules governing purchasing procedures 
within the administrative organization as the council shall approve. 
 
In case of accident, disaster or other circumstances creating a public emergency, 
the manager may award contracts and make purchases for the purpose of meeting 
said emergency; but he or she shall file promptly with the council certificate 
showing such emergency and the necessity for such action, together with an 
itemized account of all expenditures. 
 
Investigate the affairs of the town or any department or division thereof.  
Investigate all complaints in relation to matters concerning the administration of the 
government by the town and in regard to service maintained by the public utilities in 
the town, and see that all franchises, permits and privileges granted by the town 
are faithfully observed. 
 
Perform such other duties as may be required by the council, not inconsistent with 
state law or town ordinances. 
 
See that all laws and ordinances are duly enforced. 
 
 

Section 4-2-2  Town Clerk 

 
A. Records:  The clerk shall keep a true and correct record of all business 
transacted by the council and any other records that either pertain to the business 
of the town or that the council directs.  The clerk shall number, plainly label and file 
separately in a suitable cabinet all resolutions, ordinances, notices, deeds, surveys, 
leases, paid and unpaid vouchers, inventories, letters, orders and other documents 
of whatever nature. 
 
B. Public Inspection of Records:  The clerk shall keep convenient for public 
inspection all public records and public documents under his or her control, as 
provided by the state statute. 
 
C. Monthly Reports:  The clerk shall prepare and collect from town officers and 
employees such monthly reports prepared in such manner and to include such 
information as may be directed by the council. 
 
D. Minutes:  The clerk shall prepare or cause to be prepared all minutes of 
council proceedings and ensure their correctness and accuracy. 
 



E. Ordinances, Resolutions, Budgets and Notices:  The clerk shall process, 
record, file, publish and, if required by state statute, post all ordinances, 
resolutions, budgets and notices that may be passed by the council. 
 
F. Duties As Treasurer:  The clerk shall hold the office of town treasurer and 
receive and safely keep all moneys that shall come to the town and pay out the 
same when authorized by council and/or town manager.  The town clerk shall be 
the primary signatory for all town accounts.  The town manager and assistant town 
clerk (in that order) shall function as secondary signatories in his or her absence.  
He or she shall keep separate records and accounts of each different fund 
provided by the council, apportion the moneys received among the different funds 
as prescribed by the council and keep a complete set of books showing:  every 
money transaction of the town, the state of each fund, from what source the money 
in each fund was derived and for what purpose expended, and he or she shall 
make monthly reports to the council of all receipts and disbursements and the 
balance in each fund. 
 
At the end of the fiscal year, he or she shall make a full and detailed statement of 
the receipts and expenditures of the town during the year, specifying the different 
sources of revenue and the amount received from each, all appropriations made by 
the mayor and council, and the object for which they were made, indebtedness 
issued, and what portion remains thereof outstanding, with the rate and amount of 
interest due thereon, and the amount of cash on hand. 
 
G. Election Official:  The clerk shall be the town election official and perform 
those duties required by state statute. 
 
H. Licenses:  The clerk shall issue or cause to be issued all licenses that may 
be prescribed by state statute or this code. 
 
I. Administrative Duties:  The clerk shall perform those administrative 
responsibilities and duties that are conferred upon him or her by the council in 
addition to those specified in this code. 
 

Section 4-2-3  Police Chief 
 
The chief of police shall perform such duties as may be required of him or her by 
law and as the council may deem necessary.  In the event the Town of Duncan 
does not have a marshal or police chief acting as a peace officer certified by the 
Arizona Peace Officer Standards and Training Board, the Greenlee County 
Sheriffôs Department may assume the aforementioned duties through an 
intergovernmental agreement. 
 



Section 4-2-4  Town Attorney 

 
The attorney shall act as the legal counselor and advisor of the council and other 
town officials and, as such, shall give his or her opinion in writing when requested 
by the council.  He or she shall draft all deeds, contracts, conveyances, 
ordinances, resolutions and other legal instruments when required by the council.  
He or she shall approve as to form, in writing, all drafts of contracts and all official 
or other bonds before final approval or acceptance thereof by the council.  He or 
she shall return, within ten days, all ordinances and resolutions submitted to him or 
her for consideration by the council, with his or her approval or disapproval as to 
form noted thereon.  He or she shall prosecute and defend all suits, actions or 
causes where the town is a party, and shall report to the council meetings at the 
request of the town manager. 

 
Section 4-2-5  Town Magistrate 

 
The town magistrate shall be the presiding officer of the magistrateôs court and 
shall be selected by the council and shall perform those functions necessary to the 
maintenance of the magistrateôs court as provided by state statute. 
 

Section 4-2-6  Removal of Officers 

 
Officers appointed by the council as set forth in Section 4-1-1 may be removed 
from office upon the majority vote of all members elected or appointed to the 
council. 
 

Section 4-2-7  Contract for Services 

 
The council may, by a two-thirds vote, elect to enter into a contract for services with 
any of its officers on such terms or conditions as may be agreed upon in the 
contract. 
 

ARTICLE 4-3  PERSONNEL 

4-3-1 Rules and Regulations 
4-3-2 Political Contributions 

 

Section 4-3-1  Rules and Regulations 

 
The council may adopt by resolution personnel rules and regulations, which may 
be modified or changed from time to time, but such rules and regulations shall 
follow the generally accepted principles of good personnel administration. 
 



Section 4-3-2  Political Contributions 

 
No officer, official or employee of the town shall use any influence or pressure upon 
any employee to obtain any assessment or contribution of money or time, either 
direct or indirect, for any political campaign or personal gain. 
 

ARTICLE 4-4  PURCHASING 

 
4-4-1 In General 
4-4-2 Exclusive Service 
4-4-3 Bidding 
4-4-4 Determination of Lowest Responsible Bidder 
4-4-5 Bonding 
4-4-6 Emergency Purchases 
4-4-7 Forms 
4-4-8 Professional Services 
4-4-9 Cooperative Purchasing 
4-4-10 Payments for Purchases 

 

Section 4-4-1  In General 
 
The town manager shall be the purchasing agent for the town.  No purchase or 
contract for services of any kind or description, payment for which is to be made 
from funds of the town, shall be made by the purchasing agent, or any officer, 
employee or agent of the town, except in the manner set forth in this article, and 
unless said purchase is in accordance with the adopted town budget. 
 
A. Under $2,000:  Whenever any contemplated purchase or contract for 
services is for the sum of less than $2,000, the purchasing agent may order the 
item as needed without further formality. 
 
B. $2,000 to $4,999 inclusive:  Whenever any contemplated purchase or 
contract for services is for the sum of at least $2,000 but not more than $4,999, the 
purchasing agent shall solicit at least three bids for the item or service.  Said 
solicitation may be orally obtained by him or her, and he or she shall then submit 
the bids to the Town Council for its consideration and action.  The purchasing 
agent shall submit the bids to the Town Council along with his or her memorandum 
(ñrecommendation memoò) as to which vendor, contractor, service provider or 
supplier, as the case may be, should be approved and the advantages and 
disadvantages of the contracts or bids being considered.  The recommendation 
memo is advisory only. So that all solicitations for bids may be uniform in nature 
and wording, a scope of work/request for proposal will be utilized for all purchases 
exceeding estimated expenditures of $2,000.  All purchases under this sub-section 



shall be approved by a vote of the Council and award the purchase or contract of 
services to the lowest responsible bidder as defined in section 4-4-4 in herein.  
However, the Council reserves the right to refuse any and all bids. 
 
C. $5,000 or Over:  Whenever any contemplated purchase or contract for 
services, except for professional services as defined in Section 4-4-8, is for the 
sum of $5,000 or more, the purchasing agent shall cause to be published in two 
issues of a newspaper of general circulation in the town, notice inviting bids, which 
notice shall be published at least five days prior to the date set for the receipt of the 
bids.  The notice herein required shall include a general description of the articles 
to be purchased or services to be performed and the time and place for opening 
bids.  In addition, the purchasing agents shall post a notice inviting bids in the town 
hall and may also mail to all responsible prospective suppliers a copy of the notice 
inserted in the newspaper.  After receipt of all bids, the purchasing agent shall 
submit the bids to the council along with his or her recommendation memo as to 
which vendor, contractor, service provider, or supplier, as the case may be, should 
be approved and the advantages and disadvantages of the contracts and bids 
being considered.  The recommendation memo is advisory only. 
 
D. No contract of $2,000 or more shall be let except by the council.  Whenever 
any contemplated purchase or contract for services is for the sum of $2,000 or 
more, the purchasing agent shall present the bids to the council for its 
consideration and action, and present its recommendation memo to the council, 
advising the council of the advantages or disadvantages of contract and bid 
proposals as it is required by this section 4. 
 
E. The purchasing agent shall accept only one bid from each vendor, 

contractor, service provider or supplier for purchases and contracts for 
services exceeding $2,000. 
 

F. Council reserves the right to require a bond, in accordance with Section 4-4-
5, for any contract over $5,000 that requires their approval.  Such bonding 
shall not be superfluous to any federal, state or other bonding requirements. 

 
 
 

Section 4-4-2  Exclusive Service 

 
In the event that there is only one firm, company or individual capable of providing 
a particular service or commodity and such services or commodities cannot be 
secured from other persons or companies, Section 4-4-1 shall not be applicable, 
and such services or commodities can be secured without bidding. 
 



Section 4-4-3  Bidding 

 
A. The purchasing agent and all parties contracting with the town, except those 
parties contracting for professional services as defined in Section 4-4-8, shall follow 
the procedure set forth in this section in relation to all bids required under Section 
4-4-1, subsection D. 
 

1. All notices and solicitation of bids shall state the time and place for 
opening. 

2. All bids shall be submitted sealed to the purchasing agent and shall be 
identified as bids on the envelope. 

3. All bids shall be opened in public at the time and place stated in the 
public notice. 

4. A tabulation of all bids received shall be posted in the town hall for 
public inspection. 

 
B. The purchasing agent under subsections A, B and C of Section 4-4-1 and 
the council under subsection D of that section shall have the authority to reject any 
and all bids and parts of all bids and re-advertise to re-solicit bids. 
 

Section 4-4-4  Determination of Lowest Responsible Bidder 
 
Unless the council or purchasing agent shall exercise the right of rejection as 
provided by Section 4-4-3, the purchase or contract shall be made form and with 
the lowest responsible bidder for the entire purchase or contract or for any part 
thereof.  In determining the lowest responsible bidder, the council and purchasing 
agent may consider: 
 
A. The ability, capacity and skill of the bidder to perform the contract or provide 
the service required. 
 
B. Whether the bidder can perform the contract or provide the services promptly 
or within the specified time, without delay or interference. 
 
C. The quality of performance of previous contracts. 
 
D. The previous and existing compliance by the bidder with laws and 
ordinances of the town. 
 
E. The financial resources and ability of the bidder to perform the contract. 
 
G. The quality, availability and adaptability of the supplies or services. 
 



Section 4-4-5  Bonding 

 
The purchasing agent shall have the authority to require a performance, bid, 
contract or other type of bond, in cash or otherwise, for such amount as he or she 
may deem sufficient to secure the execution of the contract for the best interest of 
the town. 
 

Section 4-4-6  Emergency Purchases 

 
In case of an emergency which requires immediate purchases of supplies or 
services and when time is of the essence, the mayor shall be empowered to 
authorize the purchasing agent to purchase or secure services without complying 
with the procedures of this article.  A full report in writing of the circumstances of 
any emergency purchase shall be filed by the purchasing agent with the town 
council at its next meeting. 
 

Section 4-4-7  Forms 

 
The purchasing agent shall prescribe and maintain such forms as he or she shall 
find necessary for the operation of the provisions of this article. 
 

Section 4-4-8  Professional Services 

 
Unless required by the council, the provisions of this article shall not apply to 
professional services.  Such services shall include, but not limited to, the following:  
physicians, attorneys, engineers and similar professions. 
 

Section 4-4-9  Cooperative Purchasing 

 
This article shall not apply to purchases made by, through or with the State of 
Arizona or its political subdivisions.  The town may make purchases or award 
contract for services without a formal bidding process whenever other 
governmental units have done so for the same item or service if, in the opinion of 
the purchasing agent, a separate bidding process is not likely to result in a lower 
price for such items or services. 
 

Section 4-4-10  Payments for Purchases 

 
Payments for purchases shall be made by check or credit card only.  The town 
checking, savings and safe deposit box account(s) shall be kept at the local branch 
bank.  A minimum number of credit card accounts are authorized WITH NO MORE 
THAN 5 CARDS PER ACCOUNT. 



 
A petty cash fund is not authorized except for special events. 
 
Disbursements of funds by the town clerks, acting as treasuring and in accordance 
with his or her duties, shall be only for payments for authorized purchases, as 
prescribed in Section 4-2-2. 
 
Checks for purchase or contract for services under $2,000 requires a purchase 
order approved by the Town Manager, or Town Clerk.  As directed by the Town 
Manager. 
 
Checks for purchase or contract for services over $2,000 shall require a purchase 
order that has been approved by the Town Council. 
 
Each check will have as the signatories (1) The Town Clerk, Assistant Town 
Clerk/Billing Clerk or Town Manager and (2) The Mayor, Vice-Mayor or a 
councilmember.  In the event that the Mayor is not available, the Vice Mayor or a 
councilmember may sign.  The Vice- Mayor and councilmembers will be contacted 
in order of seniority, the Vice-Mayor being the senior to the councilmember. 
 
If the Mayor, Vice-Mayor or Councilmember refuses to sign a check, then another 
councilmember may not be contacted to sign the check.  The Mayor, Vice-Mayor or 
councilmember refusing to sign the check will fill out a check refusal form.  The 
unsigned check will be voided and placed in the town safe along with the check 
refusal form.  The item will then be placed on the next Town Council Meeting 
agenda for discussion and action. 
 
Payroll checks: The Town of Duncan operates on a biweekly payroll system.  All 
payroll checks shall be signed as provided above.  However, payroll checks will be 
signed on or before the payday date.  Wages shall not be withheld except in 
accordance to A.R.S. §23-351, ET SEQ. 
 
No one shall sign a check made out to him or her. 
 
    

ARTICLE 4-5  SURPLUS PROPERTY 

 
4-5-1 Surplus Property 

 

Section 4-5-1 

 
A. $1 to $499:  Surplus property sold at a fair market value of $499 or less is 

considered a casual sale.  The Town Manager shall report casual sales to 



the Town Council at the next regularly convened meeting following the sale.  
Casual sales to Town employees must be approved by the Town Council.  
Town officials may not purchase property by casual sales.  Third degree 
nepotism laws shall apply. 

 
B. $500 and Above:  All property with a fair market value of $500 or more must 

be declared surplus property by the Town Council and advertised for two 
consecutive issues of a newspaper of general circulation in the Town of 
Duncan with a minimum bid that meets fair market value.  Town officials or 
employees may purchase property only if it is sold through sealed bids or 
public auction.  The town of Duncan reserves the right to refuse any and all 
bids. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



CHAPTER 6 
MARSHALôS OFFICE & FIRE DEPARTMENT 

 
ARTICLE 6-1  TOWN MARSHALôS OFFICE 

 
 6-1-1 Created; Composition 
 6-1-2 Appointment of Officers 
 6-1-3 Compensation of Officers 
 6-1-4 Departmental Rules & Regulations 
 6-1-5 Duties of Marshalôs Office 
 6-1-6 Answering Calls Outside the Town 
 6-1-7 Curfew 
 

Section 6-1-1  Created; Composition 
 
There is hereby created a town marshal for the town which shall consist of a chief 
marshal and as many deputy marshalôs as may from time to time be deemed necessary 
by the council for the safety and good order of the town.  
 

Section 6-1-2  Appointment of Officers  

 
The chief marshal shall be appointed by the council and shall serve at the pleasure of the 
council. 
 

Section 6-1-3  Compensation of Officers 

 
The chief marshal and the deputy marshals of the town shall be compensated as 
determined by the council.   The chief marshal shall not receive any perquisites, 
commissions or compensation for his services as chief marshal, except as the council may 
prescribe. 
 

Section 6-1-4  Departmental Rules & Regulations 
 
The marshalôs office shall be operated and managed in accordance with such department 
rules and regulations as may from time to time be recommended by the chief marshal 
and town manager and adopted by the council.  In the eve nt the marshal or police chief, 
if any, is not certified by the Arizona Peace Officer Standards and Training Board his or 
her duties, other than collection of taxes pursuant to Arizona law, may be assumed by the 
Greenlee County Sheriffôs Department pursuant to an intergovernmental agreement.  
 

Section 6-1-5  Duties of Marshalôs Office 

 
A. It is the duty of the Marshalôs Office, under the direction of the chief marshal, to: 



  
 1. Enforce  this  code  and  state  statutes  (Arizona  Revised  Statutes)   within   

jurisdictional limits as conferred by law and to arrest and charge the 
violators thereof.  

 2. Deliver  any  persons   who  may be confined in the jail upon conviction of a  
crime committed under the jurisdiction of the magistrate court to any 
authorized officer of the town who shall at any time demand such prisoners.  
Any such authorized person so demanding and receiving such prisoners shall 
work such prisoners on the street or alleys of the town or on any and all 
authorized work as may be determined by t he council. 

 3. Render  such  account of the marshalôs office, its duties and receipts as may  
be required by the council, and keep records of the office open to inspection 
by the council at any time.  

 4. Shall  enforce  traffic  regulations  within  the  corporate  limits  of  the town  
according to Arizona Revised Statutes, Title 28. 

 5. Inspect  and  ascertain  the  condition  of  traffic  control  devices  of   every  
description which have been erected within the town on the authority of the 
council and notify the council of any defects found therein.  

 6. Perform such additional duties as may be required by the council. 
 
B. Any deputy marshal or duly authorized agent of the town may stop and detain a 
person as is reasonably necessary to investigate an actual or suspected violation of any 
provision of this code, and to serve a copy of the traffic complaint for any alleged civil or 
criminal violation of this code.  
 
C. In the event the Town of Duncan does not have a marshal or police chief acting as 
a peace officer certified by the Arizona Peace Officer Standards and Training Board, the 
Greenlee County Sheriffôs Department may assume the aforementioned duties through an 
intergovernmental agreement. 
 

Section 6-1-6  Answering Calls Outside the Town 

 
The members of the marshalôs office of the town are duly authorized to answer calls for 
aid and assistance beyond the corporate limits of the town pursuant to mutual aid 
agreements and state statutes. 
 

Section 6-1-7  Curfew 

 
A. Persons under the age of eighteen (18):  It is unlawful for any juvenile under the 
age of eighteen (18) years to be, remain or loiter in, about or upon any place in the town 
away from the dwelling, house or usual place of abode of said juvenile, between the 
hours of 10:00 pm and 5:00 am each d ay, Sunday through Thursday, and between the 
hours of 12:00 midnight and 5:00 am each Friday and Saturday, and holiday, but the 
provisions of this section shall not apply to any emancipated minor, to a juvenile 



accompanied by his parent, guardian or other adult having the care, custody or 
supervision of said juvenile, where said juvenile is on an emergency errand, or where said 
juvenile is on reasonable, legitimate and specific business or activity directed or permitted 
by his parent, guardian or other adul t person having the care, custody or supervision of 
said juvenile. 
 
B. Liability of Parents and Guardians:  It is unlawful for the parent, guardian or other 
adult person having the care, custody or supervision of a juvenile to permit such juvenile 
to be, r emain or loiter in, about or upon any place in the town away from the dwelling, 
house or usual place of abode of said juvenile in violation of section 6-1-7 A, but the 
provisions of this section shall not apply when the juvenile is accompanied by his parent 
or other persons having the care, custody or supervision of the juvenile, or when the 
juvenile is on reasonable, legitimate and specific business or activity directed or permitted 
by his parent, guardian or other person having the care, custody or superv ision of said 
juvenile. 
 
C. Lack of Knowledge Not a Defense:  It shall not constitute a defense to the 
provisions of this article that such parent or guardian or other adult person having he 
care, custody or supervision of such juvenile coming within the p rovisions of section 6-1-7 
did not have actual knowledge of the presence of such juvenile in, about or upon any 
place in the town away from the dwelling, house or usual place of abode of said juvenile, 
if said parent, guardian or other person having the ca re, custody or supervision of such 
juvenile or juveniles, in the exercise of reasonable care and diligence, should have known 
of the aforementioned unlawful acts of such juvenile or juveniles.  
 

ARTICLE 6-2  FIRE DEPARTMENT 
 

 6-2-1  Created; Composition 
 6-2-2  Departmental Rules & Regulations 
 6-2-3  Compensation 
 6-2-4  Appointment, Powers & Duties of Chief 
 6-2-5  Appointment & Duties of Firefighters 
 6-2-6  Entry Upon Adjacent Property 
 6-2-7  Equipment 
 6-2-8  Providing Fire Protection Outside the Town 
 6-2-9  Acknowledgment of Right-of-Way 
 6-2-10  Fire Alarms 
 6-2-11  Order of Fire Chief 
 

Section 6-2-1  Created; Composition 
 
There is hereby created a volunteer fire department for the town which shall consist of a 
chief, an assistant chief and as many firefighters as may deemed necessary from time to 
time by the council.  



 

Section 6-2-2  Departmental Rules & Regulations 
 
The fire department shall be operated and managed in accordance with such 
departmental rules and regulations as may from time to time be  adopted by the council. 
 

Section 6-2-3  Compensation 

 
The fire chief, assistant fire chief and volunteer firefighters shall be compensated as may 
be determined by the council.  
 

Section 6-2-4  Appointment, Powers & Duties of Chief 
 
The chief of the fire de partment shall be appointed by the council and shall serve at the 
pleasure of the council.  It shall be the duty of the chief to:  
 
A. Be accountable to the council for the personnel, morale and general efficiency of 
the fire department.  
 
B. Direct the operations of the fire department subject to the rules and regulations 
thereof. 
 
C. Be present at all fires, if possible, and plan and direct the extinguishment thereof.  
During the progress of a fire, the authority of the fire chief shall be absolute in all m atters 
directly concerning the extinguishment of the fire and disposition of property endangered 
by it.  
 
D. Conduct suitable drills or instruction in the operation and handling of equipment, 
first aid and rescue work, salvage, a study of buildings in the t own, water supplies and all 
other matters generally considered essential to good firemanship and safety of life and 
property from fire.  
 
E. Assist the proper authorities in suppressing the crime of arson by investigating or 
causing to be investigated the cause, origin and circumstances of all fires. 
 
F. Inspect building and premises and serve written notice upon the owner or 
occupant to abate, within a specified time, any and all fire hazards that may be found.  
Any person served with such written notice shall comply and notify the chief of his 
compliance within a reasonable time.  For the purpose of conducting such inspection, the 
chief is hereby empowered to enter any and all buildings and premises within the town at 
any reasonable hour. 
 



G. Keep complete records of all fires, inspections, apparatus and equipment, 
personnel and other information about the work of the department open to council 
inspection and furnish to the council such information upon request.  
 
H. Make a complete annual report, in writing,  to the council at such time as may be 
specified by the council.  Such report shall include the information specified in subsection 
G of this section, together with comparative data for previous years and recommendations 
for improving the effectiveness of the department.  
 
I.  Enforce or cause to be enforced all ordinances, laws and regulations of the town 
and state, insofar as they pertain to fire and safety.  
 
J. Demote, dismiss or expel any officer or member of the department for neglect or 
refusal to perform departmental duties, subject to the right of any members so demoted, 
dismissed or expelled to appeal to the council. 
 

Section 6-2-5  Appointment and Duties of Firefighters  

 
Firefighters shall be appointed at such time and in such manner as the council may deem 
necessary.  Such appointees shall have telephones in their homes.  Firefighters shall be 
subject to supervision by the fire chief or the assistant fire chief.  
 

Section 6-2-6  Entry Upon Adjacent Property 
 
It is lawful for any firefighter acting und er the direction of the chief or another officer in 
command to enter upon the premises adjacent to or in the vicinity of any building or 
other property that is on fire for the purpose of extinguishing such fire, and not person 
shall hinder, resist or obstruct any firefighter in the discharge of his duty as provided in 
this article. 
 

Section 6-2-7  Equipment 
 
The department shall be equipped with such apparatus and other equipment as may be 
required from time to time to maintain its efficiency and properly p rotect life and property 
from fire.  Recommendations concerning apparatus and equipment needed shall be made 
by the fire chief, and after approval by the council, such apparatus and equipment shall 
be purchased in such manner as may be designated by the council.  All equipment of the 
department shall be safely and conveniently housed in such places as may be designated 
by the council.  No person shall use any fire apparatus or equipment for any private 
purpose, nor shall any person willfully take away or conceal any article used in any way 
by the department.  No person shall enter any place where the fire apparatus is housed or 
handle any apparatus or equipment belonging to the department unless accompanied by 
or having special permission of an officer or authorized member of the department.  No 
fire apparatus and equipment shall be hired out or permitted to leave the fire station 



except in response to a call for aid at a fire within the corporate limits of the town, or in 
response to a call for aid at a fire  in an area unauthorized for fire protection services or 
mutual aid under provisions of Section 6-2-8. 
 

Section 6-2-8  Providing Fire Protection Outside the Town 

 
The council may enter into agreements or contracts to furnish fire protection outside the 
town or enter into mutual aid agreements, and the fire department is authorized to render 
fire fighting services pursuant to the terms of such agreements or contracts.  
 

Section 6-2-9  Acknowledgments of Right-of-Way 

 
Each member of the department who drives a private motor vehicle shall be issued 
suitable insignia which shall be attached to such motor vehicle.  All motor equipment of 
the department shall have right -of-way over all other traffic when responding to an alarm.  
No unauthorized vehicle shall follow within five hundred feet of any apparatus belonging 
to the department nor park any vehicle or otherwise cause any obstruction to be placed 
within twenty feet of the driveway entrance to any fire station or other place where fire 
apparatus is stored and on the side of a street opposite the entrance or within fifteen feet 
of any fire hydrant.  No person shall drive any vehicle over fire hose except upon specific 
orders from the chief or other officer in charge where the hose is used.  
 

Section 6-2-10  Fire Alarms 
 
Suitable arrangements or equipment shall be provided for citizens to turn in an alarm and 
for notifying all members of the department so that they may promptly respond.  It is 
unlawful for any person knowingly to turn in or cause to be turned in a fa lse alarm. 
 

Section 6-2-11  Orders of Fire Chief 
 
It is unlawful for any firefighter or citizen to refuse to obey an order issued by the fire 
chief pursuant to his authority.  
 

ARTICLE 6-3  UNIFORM FIRE CODE 
 

That certain code entitled Uniform Fire Code, 1988 edition, published by the International 
Conference of Building Officials, is hereby adopted as the Uniform Fire Code of the Town 
of Duncan and made a part of this chapter the same as though said code was specifically 
set forth in full herein.  At least three copies of said code shall be filed in the office of the 
town clerk and kept available for public use and inspection.  
 

 
 



ARTICLE 6-4  MAGISTRATE COURT ESTABLISHED; JURISDICTION 

 
There is hereby established in the town a magistrate court which shall ha ve jurisdiction of 
all violations of this code, and jurisdiction concurrently with justices of the peace of 
precincts in which the town is located of violation of laws of the state committed within 
the limits of the town.  
 

ARTICLE 6-5  TOWN MAGISTRATE 
 

 6-5-1 Appointment; Compensation 
 6-5-2 Assistant Magistrate 
 6-5-3 Powers & Duties 
 6-5-4 Hearing Officers 
 

Section 6-5-1  Appointment; Compensation 

 
The presiding officer of the magistrate court shall be the town magistrate.  The council 
shall appoint and may remove for the cause the town magistrate.  The town magistrate 
shall be appointed for a period of tow years, with his compensation to be determined by 
the council. 
 

Section 6-5-2  Assistant Magistrate 

 
The office of assistant magistrate is hereby created.  The assistant town magistrate shall 
be appointed by the council for a term of tow years at such salary as may be determined 
by the council and may be removed by the council for cause.  He shall perform the duties 
of the town magistrate in the absence o f the town magistrate in such manner as the 
council may direct. 
 

Section 6-5-3  Powers & Duties 

 
The powers and duties of the magistrate shall include:  
 
A. The powers and duties set forth and conferred upon him under the provisions of 
the state constitutio n and statutes, this code and the ordinances and resolutions of the 
town. 
 
B. The keeping of a docket in which shall be entered each action and the proceedings 
of the court therein.  
 
C. The responsibility for fixing and receiving all bonds and bails and receiving all fines, 
penalties, fees and other moneys as provided by law. 
 



D. The payment of all fines, penalties, fees and other moneys collected by the court 
to the town treasurer.  
 
E. Submitting a monthly report to the council summarizing court activities  for that 
month. 
 
F. Preparation of a schedule of traffic violations not involving the death of a person 
listing specific bail for each violation. 
 

Section 6-5-4  Hearing Officers 

 
The council may appoint one or more hearing officers to preside over civil traffic violation 
cases when the appointment of such hearing officers are necessary to assure prompt 
disposition of civil traffic violation cases.  Hearing officers may hear and dispose of civil 
traffic violation cases under supervision of the presiding of ficer of the Duncan Magistrate 
Court which are appealable to the Superior Court pursuant to Title 22, Chapter 2, Article 
4, Arizona Revised Statutes. 
 

ARTICLE 6-6  PROCEEDINGS OF COURT 

 
The proceeding shall be conducted in accordance with the state constitution, the 
applicable state statutes and rules of the state supreme court pertaining to police courts.  
The proceedings shall also be conducted in accordance with the rules of criminal 
procedure for the superior court, unless otherwise prescribed, and prov iding this code and 
resolutions of the town are not in conflict therewith.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CHAPTER 6 
 

MARSHALôS OFFICE AND FIRE DEPARTMENT 
 

 6-1 TOWN MARSHALôS OFFICEéééééééééééééééé..6.1 
 
 6-2 FIRE DEPARTMENTéééééééééééééééééééé..6.3 
 
 6-3 UNIFORM FIRE CODEééééééééééééééééééé.6.6 
 
 6-4 MAGISTRATE COURT ESTABLISHED; JURISDICTIONéé..6.6 
 
 6-5 TOWN MAGISTRATEéééééééééééééééééééé6.7 
 
 6-6 PROCEEDINGS OF COURTéééééééééééééééé..6.8 
 
 
 
 
 
 
 



CHAPTER 7 
BUILDING 

 
ARTICLE 7-1  BUILDING CODES 

 
 7-1-1 Adoption of Building Codes 
 7-1-2 Conformance to Zoning Ordinance 
 7-1-3 Adoption of Adobe Code 
 7-1-4 Building Permit Fees 
 

Section 7-1-1  Adoption of Building Codes 
 
Those certain codes entitled the 2006 International Building Code are hereby adopted and 
made a part of this chapter the same as though said codes were specifically set forth in 
full herein, and at least three copies of said codes shall be filed in the office of the clerk 
and kept available for public use and inspection. 
 

Section 7-1-2  Conformance to Zoning Ordinance 

 
Whenever a building permit is issued and a building inspection performed, such building 
must conform to the provisions of the Zoning Ordinance of Duncan in addition to the 
provisions of this chapter. 
 

Section 7-1-3  Adoption of Adobe Code 

 
That certain code entitled ñAdobe Codeò is hereby adopted as a supplement to the 
Uniform Building Code and made a part of this chapter the same as though said was 
specifically set forth in full herein; and at least three copies of said code shall be filed in 
the office of the clerk and kept available for public use and inspection.  
 

Section 7-1-4  Building Permit Fees 
 
Building permit fees shall be set from time to time by resolution of the council. 
 

ARTICLE 7-2 PLUMBING CODE 
 

That certain code entitled Uniform Plumbing Code, current edition, published by the 
International Association of Plumbing and Mechanical Officials is hereby adopted and 
made a part of this chapter the same as though sai d code was specifically set forth in full 
herein; and at least three copies of said code shall be filed in the office of the clerk and 
kept available for public use and inspection. 
 
 



ARTICLE 7-3  ELECTRICAL CODE 
 

That certain code entitled National Electrical Code, current edition, published by the 
National Fire Protection Association, is hereby adopted and made a part of this chapter 
the same as though said code was specifically set forth in full herein; and at least three 
copies of said code shall be filed in the office of the clerk and kept available for public use 
and inspection. 

 
ARTICLE 7-4  MECHANICAL CODE 

 
That certain code entitled Uniform Mechanical Code, current edition, published by the 
International Association of Plumbing and Mechanical Officials, is hereby adopted and 
made a part of this chapter the same as though said code was specifically set forth in full 
herein; and at least three copies of said code shall be filed in the office of the clerk and 
kept available for public use and inspection. 

 
ARTICLE 7-5 ADDITIONAL CODES 

 
Those certain codes entitled Uniform Solar Energy Code and Uniform Sound Transmission 
Control Code are hereby adopted and made a part of this chapter the same as though 
said code was specifically set forth in full herein, and at least three copies of said code 
shall be filed in the office of the clerk and kept available for public use and inspection.  

 
ARTICLE 7-6  BUILDING OFFICIAL 

 
The building official and administrative authority, as such may be referenced in any 
section of this chapter for all matters pertaining to any building, plumbing, electrical or 
any other inspections, shall be vested in the office of the town manager, provided that the 
council may authorize such deputies as needed to perform any inspection work or other 
functions that may be required by this chapter.  
 

ARTICLE 7-7  ASBESTOS 
 

 7-7-1 Compliance With State and Federal Law 
 7-7-2 Punishment for Violation 
 7-7-3 Conflicts Repealed 
 7-7-4 Validity of Remaining Portions 
 

7-7-1  Compliance With State and Federal Law 

 
The Town of Duncan may have older commercial buildings within the Town limits that 
contain asbestos containing materials (ACM).  The Town of Duncan will enforce the policy 



that all State and Federal laws will be followed in the renovation, demolit ion or removal of 
commercial buildings within the Town limits.  
 
Any person, persons, group, contractor, company, corporation, non-profit organization, 
government or other agency wishing to renovate, demolish or remove a commercial 
building in the Town of D uncan must first obtain a Building Permit from the Town Hall.  
Issuance of said Building Permit is contingent on proof that ACM will be handled in 
accordance with applicable Federal and State laws and regulations.  Some of these 
requirements include, but are not limited to:  
 
 A. Compliance with State and Federal safety regulations for persons working in 
and around ACM. 
 B. Proper notification and coordination with the Arizona Department of 
Environmental Quality. 
 C. An asbestos survey to be completed by an Arizona State Licensed ACM 
Contractor. 
 D. Handling and removal of all ACM by Arizona State Licensed ACM Contractor. 
 E. ACM to be disposed of in a State Approved ACM landfill. 
 
Upon application for a Building Permit for renovation, demolition or removal o f a building 
containing ACM, the Town of Duncan will provide information to the applicant containing 
information regarding current Federal and State laws and regulations pertaining to ACM.  
Before issuance of the Building Permit, the Town requires proof of compliance with these 
applicable Federal and State laws pertaining to ACM. 
 
The Building Inspector of the Town of Duncan shall be trained in recognition of and 
compliance with Federal and State laws and regulations pertaining to ACM.  Said training 
shall be completed within the first ninety (90) days of employment and be renewed not 
less than annually. 
 

Section 7-7-2  Punishment for Violation 

 
Any person found guilty of violating any provision of this ordinance shall be guilty of a 
class one misdemeanor.  Each day that a violation continues shall be a separate offense 
punishable as herein above described. 
 

Section 7-7-3  Conflicts Repealed 
 
All ordinances or parts of ordinances in conflict with the provisions of this ordinance or 
any part of the code adopte d herein by reference are hereby repealed, effective as of the 
11th day of June, 2001. 
 

Section 7-7-4  Validity of Remaining Portions 
 



If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any 
reason held to be invalid or unconstitutional by the decision of any court of competent 
jurisdiction, such decision shall not affect the validity of the remaining portions thereof.  
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CHAPTER 8 
FLOODPLAIN MANAGEMENT 

 
ARTICLE 8-1  FLOOD DAMAGE PREVENTION 

 
 8-1-1 Statutory Authorization 
 8-1-2 Findings of Fact 
 8-1-3 Statement of Purpose 
 8-1-4  Methods of Reducing Flood Losses 
 8-1-5 Definitions 
 8-1-6 General Provisions 
 8-1-7 Administration 
 8-1-8 Provisions for Flood Hazard Reduction 
 8-1-9 Variance Procedure 
 

Section 8-1-1  Statutory Authorization  

 
In A.R.S. § 48-3610, the legislature of the State of Arizona has enabled the town to adopt 
regulations in conformance with A.R.S. 48-3603 designed to promote the public health, 
safety and general welfare of its citizenry.  Therefore, the Town Council of Duncan, 
Arizona, does ordain as follows: 
 

Section 8-1-2  Findings of Fact 
 
A. The flood hazard areas of Duncan are subject to periodic inundation which results 
in loss of life and property, health and safety hazards, disruption of commerce and 
governmental services, extraordinary public expenditures for flood protection and relief, 
and impairment of the tax base, all of which adversely affect the public health, safety and 
general welfare. 
 
B. These flood losses are caused by the cumulative effect of obstruction in areas of 
special flood hazards which increase flood heights and velocities, and when inadequately 
floodproofed, elevated or otherwise protected from flood damage also contribute to the 
flood loss. 
 

Section 8-1-3  Statement of Purpose 

 
It is the purpose of this ordinance to promote the public health, safety, and general 
welfare, and to minimize public and private losses due to flood con ditions in specific areas 
by provisions designed: 
 
A. To protect human life and health;  
 



B. To minimize expenditures of public money for costly flood control projects;  
 
C. To minimize the need for rescue and relief efforts associated with flooding and 
generally undertaken at the expense of the general public;  
 
D. To minimize prolonged business interruptions; 
 
E. To minimize damage to public facilities and utilities such as water and gas mains, 
telephone and sewer lines, streets and bridges located in areas of special flood hazard; 
 
F. To help maintain a stable tax base by providing for the second use and 
development of areas of special flood hazard so as to minimize blight areas caused by 
flooding;  
 
G. To insure that potential buyers are notified that proper ty is in an area of special 
flood hazard; 
 
H. To insure that those who occupy the areas of special flood hazard assume 
responsibility for their action; and  
 
I.  To maintain eligibility for state disaster relief.  
 
Section 8-1-4  Methods of Reducing Flood Losses 
 
In order to accomplish its purpose, this ordinance includes methods and provisions for:  
 
A. Restricting or prohibiting uses which are dangerous to health, safety and property 
due to water or erosion hazards, or which results in damaging increases in erosion or in 
flood heights or velocities;  
 
B. Requiring that uses vulnerable to floods, including facilities which serve such uses, 
be protected against flood damage at the time of initial construction;  
 
C. Controlling, filling, grading, dredging and other  development which may increase 
flood damage; 
 
D. Preventing or regulating the construction of flood barriers which will unnaturally 
divert floodwaters or which may increase flood hazards in other areas; and  
 
E. Controlling the alteration of natural floodp lains, stream channels and natural 
protective barriers, which help accommodate or channel flood waters.  
 

Section 8-1-5  Definitions 
 



Unless specifically defined below, words or phrases used in this ordinance shall be 
interpreted so as to give them the mean ing they have in common usage and to give this 
ordinance its most reasonable application. 
 
ñAPPEALò ï a request for a review of the Floodplain Administratorôs interpretation of any 
provision of this ordinance or a request for a variance.  
 
ñAREA OF SHALLOW FLOODINGò ï a designated AO Zone on the Flood Insurance Rate 
Map (FIRM).  The base flood depth range from one to three feet; a clearly defined 
channel does not exist; the path of flooding is unpredictable and indeterminate; and, 
velocity flow may be evident. 
 
ñAREA OF SPECIAL FLOOD HAZARDò ï the land in the floodplain within a community 
subject to a one percent or greater chance of flooding in any given year.  These areas are 
designated as Zone A, AE, AO, AH and A1-30 on the Flood Insurance Rate Map and other 
areas determined by the criteria adopted by the Director of ADWR. (See definition for 
ñSPECIAL FLOOD HAZARD AREAò) 
 
ñBASE FLOODò ï the flood having a one percent change of being equaled or exceeded in 
any given year. 
 
ñBASEMENTò ï any area of the building having its floor subgrade (below ground level) on 
all sides. 
 
 ñBUILDINGò ï see ñSTRUCTUREò. 
 
ñCOMMUNITYò ï any state, area or political subdivision thereof, or any Indian tribe or 
authorized tribal organization, or authorized native organization, which  has authority to 
adopt and enforce floodplain management regulations for the areas within its jurisdiction.  
 
 ñDEVELOPMENTò ï any man-made change to improved or unimproved real estate, 
including but not limited to buildings or other structures, mining, dr edging, filling, grading, 
paving, excavation or drilling operations, and storage or materials or equipment.  
 
ñENCROACHMENTò ï the advance or infringement of uses, plant growth, fill excavation, 
buildings, permanent structures or development into a floodpla in, which may impede or 
alter the flow capacity of a floodplain.  
 
ñEROSIONò ï the process of the gradual wearing away of landmasses.  This peril is not, 
per se, covered under the program. 
 
 ñFLOOD OR FLOODINGò ï a general and temporary condition of partial  or complete 
inundation of normally dry land areas from (1) the overflow of floodwaters, (2) the 
unusual and rapid accumulation or runoff of surface waters from any source, and/or (3) 



the collapse or subsidence of land along the shore of a lake or other body of water 
exceeding anticipated cyclical levels or suddenly caused by an unusually high water level 
in a natural body of water, accompanied by a severe storm, or by an unanticipated force 
of nature, such as flash flood or an abnormal tidal surge, or by s ome similarly unusual 
unforeseeable event which results in flooding as defined in this definition.  
 
ñFLOOD BOUNDARY FLOODWAY MAP (FBFM)ò ï the official map on which FEMA or the 
Federal Insurance Administration has delineated both the areas of special flood hazards 
and the floodway.  
 
ñFLOOD INSURANCE RATE MAP (FIRM)ò ï the official map on which FEMA has delineated 
both the areas of special flood hazards and the risk premium zones applicable to the 
community. 
 
ñFLOOD INSURANCE STUDYò ï the official report div ided by FEMA that includes flood 
profiles, FIRM, FBFM, and the water surface elevation of the base flood. 
 
ñFLOODPLAIN OR FLOOD-PRONE AREAò ï any land area susceptible to being inundated 
by water from any source (see definition of ñFLOOD OR FLOODINGò). 
 
ñFLOODPLAIN ADMINISTRATORò ï the individual appointed to administer and enforce the 
floodplain management regulations. 
 
ñFLOODPLAIN BOARDò ï the board of directors of the Flood Control District of Greenlee 
County, or the Duncan Town Council, at such times as they are engaged in the 
enforcement of this ordinance. (Floodplain Board as defined in A.R.S. § 48-3601 for 
counties) 
 
ñFLOODPLAIN MANAGEMENTò ï the operation of an overall program of corrective and 
prevention measures for reducing flood damage, including but not limited to emergency 
preparedness plans, flood control works and floodplain management regulations. 
 
 ñFLOODPROOFINGò ï any combination of structural and non -structural additions, 
changes or adjustments to structure which reduce or eliminate flood  damage to real 
estate or improved real property, water and sanitary facilities, structures and their 
contents. 
 
ñFLOOD-RELATED EROSIONò ï the collapse or subsidence of land along the shore of a 
lake or other body of water as a result of undermining caused  by waves or currents of 
water exceeding anticipated cyclical levels or suddenly caused by an unusually high water 
level in a natural body of water, accompanied by a severe storm, or by an unanticipated 
force of nature, such as a flash flood or an abnormal  tidal surge, or by some similarly 
unforeseeable event which results in flooding. 
 



ñFLOODWAYò ï the area of a river or other watercourse and the adjacent land areas that 
must be reserved in order to discharge the base flood without cumulatively increasing the 
water surface elevation more than a designated height.  Also referred to as ñregulatory 
floodway.ò 
 
ñFLOODWAY FRINGEò ï that area of the floodplain on either side of the ñregulatory 
floodwayò where encroachment may be permitted. 
 
ñFUNCTIONALLY DEPENDENT USEò ï a use which cannot perform its intended purpose 
unless it is located or carried out in close proximity to water.  The term includes only 
docking facilities, port facilities that are necessary for the loading and unloading of cargo 
or passengers, and ship guiding and ship repair facilities, but does not include long -term 
storage or related manufacturing facilities.  
 
ñGOVERNING BODYò ï the local governing unit (i.e., county or municipality), which is 
empowered to adopt and implement regulations to pr ovide for the public health, safety 
and general welfare of its citizenry.  
 
ñHARDSHIPò ï Related to Section 8-1-8, ñVARIANCEò, of this ordinance means the 
exceptional hardship which would result from a failure to grant the requested variance.  
The governing body requires that the variance be exceptional, unusual and peculiar to the 
property involved.  Mere economic or financial hardship alone is not exceptional.  
Inconvenience, aesthetic considerations, physical handicaps, personal preferences or the 
disapproval of oneôs neighbors likewise cannot, as a rule, qualify as an exceptional 
hardship.  All of these problems can be resolved through other means without granting a 
variance, even if the alternative is more expensive, or requires the property owner to 
build elsewhere or put the parcel to a different use than originally intended.  
 
ñHIGHEST ADJACENT GRADEò ï the highest natural elevation of the ground surface prior 
to construction next to the proposed walls of structure.  
 
ñHISTORIC STRUCTUREò ï any structure that is:  
 A. Listed individually in the national register of historic places, a listing 
maintained by the department of the interior, or preliminarily determined by the secretary 
of the interior (secretary) as meeting the requirements for individual listi ng on the 
national register;  
 B. Certified or preliminarily determined by the secretary as contributing to the 
historical significance of a registered historic district or a district preliminarily determined 
by the secretary to qualify as a registered hist oric district;  
 C. Individually listed on a state inventory of historic places in states with 
historic preservation programs which have been approved by the secretary, or;  
 D. Individually listed on a local inventory of historic placed in communities with 
historic preservation programs that have been certified either:  
  a. As an approved state program as determined by the secretary; or  



  b. directly by the secretary in states without approved programs.  
 
ñLEVEEò ï a man-made structure, usually an earthen embankment, designed and 
constructed in accordance with sound engineering practices to contain, control or divert 
the flow of water so as to provide protection from temporary flooding.  
 
 ñLOWEST FLOORò ï the lowest floor of the lowest enclosed area (including  basement).  
An unfinished or flood resistant enclosure, usable solely for parking of vehicles, building 
access or storage in an area other than a basement area is not considered a buildingôs 
lowest floor; provided, that such enclosure is not built so as t o render the structure in 
violation of the applicable non-elevation design requirements of this ordinance. 
 
ñMANUFACTURED HOMEò ï a structure, transportable in one or more sections, which is 
built on a permanent chassis and is designed for use with or with out a permanent 
foundation when attached to the required utilities.  The term ñmanufactured homeò does 
not include a ñRECREATIONAL VEHICLE.ò 
 
ñMANUFACTURED HOME PARK OR SUBDIVISIONò ï a parcel (or contiguous parcels) of 
land divided into two or more manufa ctured home lots for sale or rent.  
 
ñMEAN SEA LEVELò ï for purposes of the National Flood Insurance Program, The National 
Geodetic Vertical Datum (NGVD) of 1929 or North American Vertical Datum (NAVD) of 
1988, to which base flood elevations shown on a communityôs FIRM are referenced. 
 
ñNEW CONSTRUCTIONò ï for the purposes of determining insurance rates, structures for 
which the ñstart of constructionò commenced on or after the effective date of an initial 
firm or after December 31, 1974, whichever is later,  and includes any subsequent 
improvements to such structures.  For floodplain management purposes, ñNEW 
CONSTRUCTIONò means structures for which the ñSTART OF CONSTRUCTIONò 
commenced on or after the effective date of a floodplain management regulation adop ted 
by a community and includes any subsequent improvements to such structures. 
 
ñNEW MANUFACTURED HOME PARK OR SUBDIVISIONò ï a manufactured home park or 
subdivision for which the construction of facilities for servicing the lots on which the 
manufactured homes are to be affixed (including, at a minimum, the installation of 
utilities, the construction of streets and either final site grading or the pouring of concrete 
pads) is completed on or after the effective date of floodplain management regulations 
adopted by the community.  
 
ñOBSTRUCTIONò ï includes, but is not limited to, any dam, wall, wharf, embankment, 
levee, dike, pile, abutment, protection, excavation, channelization, bridge, conduit, 
culvert, building, wire, fence, rock, gravel, refuse, fill, st ructure, vegetation or other 
material in, along, across or projecting into any watercourse which may alter, impede, 
retard or change the direction and/or velocity of the flow of water, or due to its location, 



its propensity to snare or collect debris carried by the flow of water or its likelihood of 
being carried downstream. 
 
ñONE-HUNDRED YEAR FLOODò ï the flood having a one percent chance of being equaled 
or exceeded in any given year.  (See ñBASE FLOODò definition) 
 
ñPERSONò ï an individual or his agent, firm, partnership, association or corporation, or 
agent of the aforementioned groups, or this state or its agencies or political subdivisions.  
 
 ñRECREATIONAL VEHICLEò ï a vehicle, which is: 
 A. Built on a single chassis; 
 B. 400 square feet or less when measured at the largest horizontal projection;  
 C. Designed to be self-propelled or permanently towable by a light duty truck; 
and designed primarily not for use as a permanent dwelling but as a temporary living 
quarters for recreational, camping, travel or  seasonal use. 
 
 
ñREGULATORY FLOOD ELEVATIONò ï an elevation one foot above the base flood 
elevation for a watercourse for which the base flood elevation has been determined and 
shall be determined by the criteria developed by the director of water resourc es for all 
other watercourses. 
 
ñREGULATORY FLOODWAYò ï the channel of a river or other watercourse and the 
adjacent land areas that must be reserved in order to discharge the base flood without 
cumulatively increasing the water surface elevation more than a designated height. 
 
 ñSHEET FLOW AREAò ï (See ñAREA OF SHALLOW FLOODINGò) 
 
ñSPECIAL FLOOD HAZARD AREAò ï an area having special flood or flood-related erosions 
hazards, as shown on an FHBM or FIRM as Zone A, AO, A1-30, AE, A99 or AH. 
 
ñSTART OF CONSTRUCTIONò ï includes substantial improvement, and means the date 
the building permit was issued, provided the actual start of construction, repair, 
reconstruction, rehabilitation, addition, placement or other improvement was within 180 
days of the permit date.   The actual start means either the first placement of permanent 
construction of a structure on a site, such as the pouring of slab or footings, the 
installation of piles, the construction of columns or any work beyond the stage of 
excavation, or the placement of a manufactured home on a foundation.  Permanent 
construction does not include land preparation, such as clearing, grading and filling, nor 
does it include the installation of streets and/or walkways, nor does it include excavation 
for a basement, footings, piers or foundations or the erection of temporary forms, nor 
does it include the installation on the property of accessory buildings, such as garages or 
sheds not occupied as dwelling units or not part of the main structure.  For a substantial 



improvement, the actual start of constructions means the first alteration affects the 
external dimensions of the building.  
 
ñSTRUCTUREò ï a walled and roofed building, including a gas or liquid storage tank, that 
is principally above ground, as well as a manufactured home. 
 
ñSUBSTANTIAL DAMAGEò ï damage of any origin sustained by a structure whereby the 
cost of restoring the structure to its before damaged condition would equal or exceed 50 
percent of the market value of the structure before the damage occurre d. 
 
ñSUBSTANTIAL IMPROVEMENTò ï any repair, reconstruction, or improvement of a 
structure, the cost of which equals or exceeds 50 percent of the market value of the 
structure before the ñSTART OF CONSTRUCTIONò of the improvement.  This term 
includes structures which have incurred ñSUBSTANTIAL DAMAGE,ò regardless of the 
actual repair work performed.  The term does not, however, include either  
A. Any project for improvement of a structure to correct existing violations of state or 
local health, sanitary or safety code specifications which have been identified by the local 
code enforcement official and which are the minimum necessary to assure safe living 
conditions; or 
B. Any alteration of a ñHISTORIC STRUCTURE,ò provided that the alteration would not 
preclude the structureôs continued designation as a ñHISTORIC STRUCTUREò. 
 
ñVARIANCEò ï a grant of relief from the requirements of this ordinance which permits 
construction in a manner that would otherwise be prohibited by this ordinance.  
 
ñVIOLATIONò ï the failure of a structure or other development to be fully compliant with 
the communityôs floodplain management regulations.  A structure or other development 
without the elevation certificate, other certifications or other evidence of compliance 
required in this ordinance is presumed to be in violation until such time as that 
documentation is provided. 
 
ñWATER SURFACE ELEVATIONò ï the height, in relation to the National Geodetic Vertical 
Datum (NGVD) of 1929 or North American Vertical Datum (NAVD) of 1988 of floods of 
various magnitudes and frequencies in the floodplains of riverine areas. 
 
ñWATERCOURSEò ï a lake, river, creek, stream, wash, arroyo, channel or other 
topographic feature on or over which waters flow at least periodically.  Watercourse 
includes specifically designated areas in which substantial flood damage may occur. 
 

Section 8-1-6  General Provisions 
 
8-1-6.1  LANDS TO WHICH THIS ORDINANCE APPLIES.   In A.R.S. § 48-3610, the 
Arizona State Legislature enabled the Town to adopt regulations in conformance with 



A.R.S. § 48-3603 designed to promote the public health, safety and general welfare of its 
citizenry.  Therefore, the Town Council of Duncan, Arizona, does ordain as follows: 
 
8-1-6.2  BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD.   
The area of special flood hazard identified by FEMA in a scientific and engineering report 
entitled ñThe Flood Insurance Study (FIS) for Duncan,ò Dated February 2, 2007, with 
accompanying Flood Insurance Rate Maps and floodway maps dated February 2, 2007 
and all subsequent amendments and/or revisions, are hereby adopted by reference and 
declared to be a part of this ordinance.  This FIS and attendant mapping is the minimum 
area applicability of this ordinance and may be supplemented by studies for other areas 
which allow implementation of this ordinance and which are recommended to the 
Floodplain Board by the Floodplain Administrator.  The Floodplain Board, within its area of 
jurisdiction, shall delineate (or may, by rule, require developers of land to delineate) for 
areas where development is ongoing or imminent, and thereafter as development 
becomes imminent, floodplains consistent with the criteria developed by FEMA and the 
Director of Water Resources.  The FIS, FIRM and floodway panels are on file at 506 SE 
Old West Highway. 
 
8-1-6.3  COMPLIANCE.   All development of land, construction of residential, commercial 
or industrial structures, or future development within delineated floodplain areas is 
subject to the terms of this ordinance and other applicable regulat ions. 
 
8-1-6.4  ABROGATION AND GRADER RESTRICTIONS.   This ordinance is not 
intended to repeal, abrogate or impair any existing easements, covenants or deed 
restrictions.  However, where this ordinance and another ordinance, easement, covenant 
or deed restrictions conflict or overlap, whichever imposes the more stringent restrictions 
shall prevail. 
 
8-1-6.5  INTERPRETATION.   In the interpretation and application of this ordinance, all 
provisions shall be: 
 
A. Considered as minimum requirements; 
 
B. Liberally construed in favor of the governing body; and  
 
C. Deemed neither to limit nor repeal any other powers granted under state statutes.  
 
8-1-6.6  WARNING AND DISCLAIMER OF LIABILITY.   The degree of flood protection 
required by this ordinance is considered for regulatory purposes and is based on scientific 
and engineering considerations.  Larger floods can and will occur on rare occasions.  
Flood heights may be increased by man-made or natural causes.  This ordinance does not 
imply that land outside the areas o f special flood hazards or uses permitted within such 
areas will be free from flooding or flood damages.  This ordinance shall not create liability 
on the part of the Town of Duncan, any officer or employee thereof, the State of Arizona 



or FEMA, for any flood damages that result from reliance on this ordinance or any 
administrative decision lawfully made thereunder. 
 
8-1-6.7  STATUTORY EXEMPTIONS  
 
In accordance with A.R.S. 48-3609(H), unless expressly provided, this and any regulation 
adopted pursuant to th is article do not affect:  
 

A. Existing uses of property or the right to continuation of such legal use.  
However, if a nonconforming use of land or a building or structure is 
discontinued for twelve months, or destroyed to the extent of 50 percent of 
its value as determined by a competent appraiser, any further use shall 
comply with this article and regulations of the Town of Duncan.  

B. Reasonable repair or alteration of property for the purposes for which such 
property was legally used on August 3, 1984, or any regulations affecting 
such property takes effect, except that any alteration, addition or repair to a 
nonconforming building or structure which would result in increasing its 
flood damage potential by 50 percent or more shall be either floodproofed 
or elevated to or above the regulatory flood elevation;  

C. Reasonable repair of structures constructed with the written authorization 
required by A.R.S. § 48-3613; and 

D. Facilities constructed or installed pursuant to a Certificate of Environmental 
Compatibility issued pursuant to A.R.S. Title 40, Chapter 2, Chapter 6.2. 

 
Before any authorized construction begins for the exceptions listed below, the responsible 
person must submit plans for the construction to the Floodplain Board for review and 
comment. In accordance with A.R.S. § 48-3613, written authorization shall not be 
required, nor shall the Floodplain Board prohibit:  
 

E. The construction of bridges, culverts, dikes and other structures necessary 
to the construction of public highways, road and streets  intersecting or 
crossing a watercourse; 

F. The construction of storage dams for watering livestock or wildlife, 
structures on banks of a watercourse to prevent erosion of or damage to 
adjoining land if the structure will not divert, retard or obstruct the  natural 
channel of the watercourse or dams for the conservation of floodwaters as 
permitted by A.R.S. Title 45, Chapter 6; 

G. Construction of tailing dams and waste disposal areas for use in connection 
with mining and metallurgical operations.  This parag raph does not exempt 
those sand and gravel operations that will divert, retard or obstruct the flow 
of waters in any watercourse from complying with and acquiring 
authorization from the Floodplain Board pursuant to regulations adopted by 
the Floodplain Board under this article;  



H. Other construction upon determination by the Floodplain Board that written 
authorization is unnecessary; 

I.  Any flood control district, county, city, town or other political subdivision 
from exercising powers granted to it under A .R.S. Title 48, Chapter 21, 
Article 1; 

J. The construction of streams, waterways, lakes and other auxiliary facilities 
in conjunction with development of public parks and recreation facilities by a 
public agency or political subdivision; and 

K. The construction and erection of poles, towers, foundations, support 
structures, guy wires and other facilities related to power transmission as 
constructed by any utility whether a public service corporation or a political 
subdivision. 

 
In addition to other penaltie s or remedies otherwise provided by law, this state, a political 
subdivision or a person who may be damaged or has been damaged as a result of the 
unauthorized diversion, retardation or obstruction of a watercourse has the right to 
commence, maintain and prosecute any appropriate action or pursue any remedy to 
enjoin, abate or otherwise prevent any person from violating or continuing to violate this 
section or regulations adopted pursuant to this article.  If a person is found to be in 
violation of this section, the court shall require the violator to either comply with this 
section if authorized by the floodplain board or remove the obstruction and restore the 
watercourse to its original state.  The court may also award such monetary damages as 
are appropriate to the injured parties resulting from the violation including reasonable 
costs and attorney fees. 
 
8-1-6.8  DECLARATION OF PUBLIC NUISANCE.   All development located or 
maintained within any area of special flood hazard after August 8, 1973, in violatio n of 
this ordinance is a public nuisance per se and may be abated, prevented or restrained by 
actions of this political subdivision. 
 
8-1-6.9  ABATEMENT OF VIOLATIONS.   Within 30 days of discovery of a violation of 
this ordinance, the Floodplain Administrator shall submit a report to the Floodplain Board 
which shall include all information available to the Floodplain Administrator which is 
pertinent to said violation.  Within 30 days receipt of this report, the Floodplain Board 
shall either: 
 
A. Take any necessary action to effect the abatement of such violation; or  
 
B. Issue a variance of this ordinance in accordance with the provisions of Section 8-1-
9.1 herein; or  
 
C. Order the owner of the property upon which the violation exists to provide 
whatever additional information may be required for their determination.  Such 
information must be provided to the Floodplain Board within 20 days.  At their next 



regularly scheduled public meeting, the Floodplain Board shall either order the abatement 
of said violation or they shall grant a variance in accordance with the provisions of Section 
8-1-9.1 herein; or  
 
D. Submit to FEMA a declaration for denial of insurance, stating that the property is in 
violation of a cited state or local law, regulation or ordinance, pur suant to Section 1316 of 
the National Flood Insurance Act of 1968 as amended. 
 
8-1-6.10  UNLAWFUL ACTS.  
 
A. It is unlawful for any person to engage in any development or to divert, retard or 
obstruct the flow of waters in any watercourse if it creates a ha zard to life or property 
without securing the written authorization of the Floodplain Board.  Where the 
watercourse is a delineated floodplain, no development shall take place in the floodplain 
without written authorization of the Floodplain Board.  
 
B. Any person violating the provisions of this section shall be guilty of a class 2 
misdemeanor. 
 
8-1-6.11  SEVERABILITY.   This ordinance and the various parts thereof are hereby 
declared to be severable.  Should any section of this ordinance be declared by the courts 
to be unconstitutional or invalid, such decision shall not affect the validity of the ordinance  
as a whole, or any portion thereof other than the section so declared to be 
unconstitutional or invalid.  
 

Section 8-1-7  Administration 
 
8-1-7.1  ESTABLISHMENT OF DEVELOPMENT PERMIT.   A development permit shall 
be obtained before construction or development begins within any area of special flood 
hazard established in section 8-1-5.2.  Application for a Development Permit shall be 
made on forms furnished by the Floodplain Administrator and may include, but not be 
limited to:  plans in duplicate drawn to scale showing the nature, location and elevation of 
the area in question; existing or proposed structures; fill; storage of materials; drainage 
facilities; and the location of the foregoing.  Specifically the following information is 
required: 
 
A. Proposed elevation in relation to mean sea level, of the lowest floor (including 
basement) of all structures; in Zone AO, elevation of existing grade and proposed 
elevation of lowest habitable floor of all structures;  
 
B. Proposed elevation in relation to mean sea level to which any structure will be 
floodproofed;  
 



C. Certification by a registered professional engineer or architect that floodproofing 
criteria in Section 8-1-7.1.C; 
 
D. Require base flood elevation data for subdivision proposals or other development 
greater that 50 lots or 5 acres; and  
 
E. Description of the extent to which any watercourse will be altered or relocated as a 
result of proposed development. 
 
8-1-7.2  DESIGNATION OF THE FLOODPLAIN ADMINISTRATOR.   The town 
manager or designee is hereby appointed to administer, implement and enforce this 
ordinance by granting or denying development permits in accordance with its provisions.  
 
8-1-7.3 DUTIES AN D RESPONSIBILITIES OF THE FLOODPLAIN 
ADMINISTRATOR.   Duties of the Floodplain Administrator shall include, but not be 
limited to:  
A. Review all development permits to determine that:  
 
 1. The permit requirements of this ordinance have been satisfied;  
 2. All other required state and federal permits have been obtained;  
 3. The site is reasonable safe from flooding; 

4. The proposed development does not adversely affect the carrying capacity 
of the floodway.  For purposes of this ordinance, ñadversely affectsò means 
that the cumulative effect of the proposed development when combined 
with all other existing and anticipated development will not increase the 
water surface elevation of the base flood more than one foot at any point.  

 
B. Use of Other Base Flood Date.  When base flood elevation data has not been 
provided in accordance with Section 8-1-6.2, the Floodplain Administrator shall obtain, 
review and reasonably utilize any base flood elevation data available from a Federal, State 
or other source, in order to  administer the Section 8-1-8.1.  Any such information shall be 
submitted to the Floodplain Board for adoption.  
 
C. Obtain and maintain for public inspection and make available as needed for Flood 
Insurance Policies: 
 
 1. The certified elevation required in Section 8-1-8.1.C.1; 
 2. The certification required in Section 8-1-8.1.C.1; 
 3. The floodproofing certification required in Section 8 -1-8.1.C.3; and 
 4. The certified elevation required in Section 8-1-8.C.4. 
 
D. Whenever a watercourse is to altered or relocated: 
  



1. Notify adjacent communities and ADWR prior to such alteration or relocation 
of a watercourse, and submit evidence of such notification to FEMA through 
appropriate notification means; and  

2. Require that the flood carrying capacity of the alte red or relocated portion of 
said watercourse is maintained. 

 
E. Within one hundred twenty days after completion of construction of any flood 
control protective works which changes the rate of flow during the flood or the 
configuration of the floodplain ups tream or downstream from or adjacent to the project, 
the person or agency responsible for installation of the project shall provide to the 
governing bodies of all jurisdictions affected by the project a new delineation of all 
floodplains affected by the pr oject.  The new delineation shall be done according to the 
criteria adopted by the director of water resources.  
 
F. Advise the Flood Control District of Greenlee County and any adjacent jurisdiction 
having responsibility for floodplain management in writin g and provide a copy of 
development plan of all applications for floodplain use permits or variances to develop 
land in a floodplain or floodway within one mile of the corporate limits of the Town of 
Duncan.  Also, advise the Flood Control District of Greenlee County in writing and provide 
a copy of any development plan which could affect floodplains, floodways, or 
watercourses within the Districtôs area of jurisdictions.  Written notice and a copy of the 
plan of development shall be sent to the District no  later than three working days after 
having been received by the District. 
 
G. Make interpretations where needed, as to the exact location of the boundaries of 
the areas of special flood hazards (for example, where there appears to be a conflict 
between a mapped boundary and actual field conditions).  The person contesting the 
location of the boundary shall be given a reasonable opportunity to appeal the 
interpretation as provided in Section 8-1-9.1. 
 
H. Take actions on violations of this ordinance as required in Section 8-1-6.9 herein. 
 
I.  Notify FEMA and ADWR of acquisition by means of annexation, incorporation or 
otherwise, of additional areas of jurisdiction.  
 
J. Base flood elevations may increase or decrease resulting from physical changes 
affecting flooding conditions.  As soon as practicable, but no later than six months after 
the date such information becomes available, the floodplain administrator shall notify 
FEMA of the changes by submitting technical or scientific data in accordance with Volume 
44 Code of Federal Regulations Section 65.3.  Such a submission is necessary so that 
upon confirmation of those physical changes affecting flooding conditions, risk premium 
rates and floodplain management requirements will be based upon current data.  
 

Section 8-1-8  Standards of Construction 



 
8-1-8.1  STANDARDS OF CONSTRUCTION.   In all areas of special flood hazards the 
following standards are required:  
 
A. Anchoring 
 

1. All new construction and substantial improvements shall be anchored to 
prevent flotation,  collapse or lateral movement of the structure resulting 
from hydrodynamic and hydrostatic loads, including the effects of buoyancy; 
and 

2. All manufactured homes shall meet the anchoring standards of Section 8-1-
8.5.A. 

 
B. Construction Materials and Methods 
 

1. All new construction and substantial improvements shall be constructed 
using methods and practices that minimize flood damage; 

2. All new construction and substantial improvements shall be using methods 
and practices that minimize flood damage; 

3. All new construction, substantial improvement and other proposed new 
development shall be constructed with electrical, heating, ventilation, 
plumbing and air conditioning equipment and other service facilities that are 
designed and/or located so as to prevent water from entering or 
accumulating within the components during conditions of flooding; and  

4. Require within Zones AH or AO adequate drainage paths around structures 
on slopes to guide floodwaters around and away from proposed structures.  

 
C. Elevation and Floodproofing 
 

1. Residential constructions, new or substantial improvement, shall have the 
lowest floor, including basement, 
a) In an AO Zone, elevated to or above the regulatory flood elevation, 
or elevated at least two feet above the highest adjac ent grade if no depth 
number is specified. 
b) In an A Zone where a BFE has not been determined, elevated to or 
above the regulatory base flood elevation or be elevated in accordance with 
the criteria developed by the Director of Water Resources. 
c) In Zones AE, AH and A1-30, elevated to or above the regulatory base 
flood elevation. 
 
Upon the completion of the structure, the elevation of the lowest floor 
including basement shall be certified by a registered professional engineer 
or surveyor and verified by the communityôs building inspector to be 



properly elevated.  Such certification and verification shall be provided to the 
Floodplain Administrator. 

2. Nonresidential construction, new or substantial improvement, shall either be 
elevated in conformance with Section 8-1-8.1.C.1 or .2 or together with 
attendant utility and sanitary facilities:  
a. be floodproofed below the elevation recommended under Section 8-

1-8.1.C so that the structure is watertight with walls substantially 
impermeable to the passage of water;  

b. have structural components capable of resisting hydrostatic and 
hydrodynamic loads and effects of buoyancy; and 

c. be certified by a registered professional engineer or architect that the 
standards of this subsection are satisfied.  Such certifications shall be 
provided to the Floodplain Administrator.  

3. All new construction and substantial improvements with fully enclosed areas 
below the lowest floor (excluding basements) that are usable solely for 
parking of vehicles, building access or storage, and which are subject to 
flooding shall be designed to automatically equalize hydrostatic flood forces 
on exterior walls by allowing for the entry and exit of floodwaters.  Designs 
for meeting this requirement must meet or exceed the following criteria:   
a. have a minimum of two openings, on different sides of each enclosed 

area, having a total net area of not less than one square inch for 
every square foot of enclosed area subject to flooding.  The bottom 
of all openings shall be no higher than one foot abo ve grade.  
Openings may be equipped with screens, louvers, valves or other 
coverings or devices provided that they permit the automatic entry 
and exit of floodwaters; or  

b. be certified by a registered professional engineer or architect.  
4. Manufactured homes shall meet the above standards and also the standards 

in Section 8-1-8.5. 
 
8-1-8.2  STANDARDS FOR STORAGE OF MATERIALS AND EQUIPMENT.  
 
A. The storage or processing of materials that could be injurious to human, animal or 
plant life is prohibited.  
 
B. Storage of other material or equipment may be allowed if not subject to damage 
by floods and if firmly anchored to prevent flotation, or if readily removable from the area 
within the time available after flood warning.  
 
8-1-8.3  STANDARDS FOR UTILITIES.  
 
A. All new and replacement water supply and sanitary sewage systems shall be 
designed to minimize or eliminate infiltration of flood waters into the system and 
discharge from systems into flood waters. 



 
B. On-site waste disposal systems shall be located to avoid impairment to them or 
contamination from them during flooding.  
 
C. Waste disposal system shall not be installed wholly or partially in a regulatory 
floodway. 
 
8-1-8.4  STANDARD FOR SUBDIVISIONS.  
 
A. All new subdivision proposals and other proposed development (including 
proposals for manufactured home parks and subdivisions), greater that 50 lots or 5 acres, 
whichever is the lesser, shall  

1. Identify the area of the special flood hazard area and the elevation of the 
base flood. 
2. Identify on the fina l plans the elevation(s) of the proposed structure(s) and 
pads.  if the site is filled above the base flood, the final lowest floor and grade 
elevations shall be certified by a registered professional engineer or surveyor and 
provided to the floodplain adm inistrator.  

B. All subdivision proposals and other proposed development shall be consistent with 
the need to minimize flood damage.   
 
C. All subdivision proposals and other proposed development shall have public utilities 
and facilities such as sewer, gas, electrical and water systems located and constructed to 
minimize flood damage.   
 
D. All subdivision proposals and other proposed development shall provide adequate 
drainage to reduce exposure to flood hazards. 
 
8-1-8.5  STANDARDS FOR MANUFACTURED HOMES.   All new and replacement 
manufactured homes and additions to manufactured homes shall: 
 
A. Be elevated so that the bottom of the structural frame or the lowest point of any 
attached appliances, whichever is lower, is at the regulatory flood elevation; and  
 
B. Be securely anchored to an adequately anchored foundation system to resist 
flotation, collapse or lateral movement.  
 
8-1-8.6  FLOODWAYS.   Located within areas of special flood hazard established in 
Section 8-1-6.2 are areas designated as floodways.  Since the floodway is an extremely 
hazardous area due to the velocity of floodwaters which carry debris, potential projectiles 
and erosion potential, the following provisions apply:  
 
A. Prohibit encroachments, including fill, new construction, substantial i mprovements 
and other development, unless certification by a registered professional engineer or 



architect is provided demonstrating that encroachments shall not result in any increase in 
flood levels during the occurrence of the base flood discharge. 
 
B. If this section is satisfied, all new construction and substantial improvements shall 
comply with all other applicable flood hazard reduction provisions of Section 8-1-8. 
 
8-1-8.7  STANDARDS FOR RECREATIONAL VEHICLES.   All recreational vehicles 
placed on site with either:  
 
A. Be on site for fewer than 180 consecutive days, or 
 
B. Be fully licensed and ready for highway use.  A recreational vehicle is ready for 
highway use if it is on its wheels or jacking system, is attached to the site only by quick 
disconnect type utilities and security devices, and has no permanently attached additions; 
or 
 
C. Meet the permit requirements of Section 8 -1-7 of this ordinance and the elevation 
and anchoring requirements for manufactured homes in Section 8-1-8.5. 
 
8-1-8.8  FLOOD RELATED EROSION -PRONE AREA 
A. The Floodplain Administrator shall require permits for proposed construction and 
other development within all flood -related erosion-prone areas as known to the 
community. 
B. Permit applications shall be reviewed to determine whether the proposed site 
alterations and improvements will be reasonably safe from flood-related erosion and will 
not cause flood-related erosion hazards or otherwise aggravate the existing hazard. 
C. If a proposed development is found to be in the pat h of flood-related erosion or 
would increase the erosion hazard, such improvements shall be relocated or adequate 
protective measures shall be taken to avoid aggravating the existing erosion hazard. 
D. Within Zone E on the FIRM, a setback is required for all new development from the 
lake, bay, riverfront or other body of water to create a safety buffer consisting of a 
natural vegetative or contour strip.  This buffer shall be designated according to the flood -
related erosion hazard and erosion rate, in relation to the anticipated ñuseful lifeò of 
structures and depending upon the geologic, hydrologic, topographic and climatic 
characteristics of the land.  The buffer may be used for suitable open space purposes 
such as agricultural, forestry, outdoors recreat ion and wildlife habitat areas and for other 
activities using temporary and portable structures only.  
 

Section 8-1-9  Variance Procedure 
 
8-1-9.1  NATURE OF VARIANCES.   The variance criteria set forth in this section of the 
ordinance are based on the general principle of zoning law that variances pertain to a 
piece of property and are not personal in nature.  A variance may be granted for a parcel 
of property with physical characteristics so unusual that complying with the requirements 



of this ordinance would create an exceptional hardship to the applicant or the surrounding 
property owners.  The characteristics must be unique to the property and not be shared 
by adjacent parcels.  The unique characteristic must pertain to the land itself, not to the 
structure, its inhabitants or the property owners.  
 
It is the duty of the Town of Duncan to help protect its citizens from flooding.  This need 
is so compelling and the implications of the cost of insuring a structure built below the 
regulatory flood elevation is so serious that variances from the flood elevation or from 
other requirements in the flood ordinance are quite rare.  The long -term goal of 
preventing and reducing flood loss and damage can only be met if variances are strictly 
limited.  Therefore, the va riance guidelines provided in this ordinance are more detailed 
and contain multiple provisions that must be met before a variance can be properly 
granted.  The criteria are designed to screen out those situations in which alternatives 
other than a variance are more appropriate. 
 
8-1-9.2  APPEAL BOARD.  
 
A. The Town Council of Duncan and the Greenlee County Floodplain Board shall hear 
and decide appeals and requests for variances from the requirements of this ordinance. 
 
B. The Town Council of Duncan and the Greenlee County Floodplain Board shall hear 
and decide appeals when it is alleged there is an error in any requirements, decision or 
determination made by the Floodplain Administrator in the enforcement or administration 
of this ordinance. 
 
C. In passing upon such applications, the Town Council of Duncan and the Greenlee 
County Floodplain Board shall consider all technical evaluations, all relevant factors, 
standards specified in other sections of this ordinance, and: 
 

1. The danger that materials may be swept onto other lands to the injury of 
others; 

 2. The danger of life and property due to flooding or erosion damage;  
3. The susceptibility of the proposed facility and its contents to flood damage 

and the effect of such damage on the individual owner;  
4. The importance of the services provided by the proposed facility to the 

community;  
 5. The necessity to the facility of a waterfront location, where applicable;  

6. The availability of alternative locations for the proposed use which are not 
subject to flood ing or erosion damage; 

7. The compatibility of the proposed use with existing and anticipated 
development; 

8. The relationship of the proposed use to the comprehensive plan and 
floodplain management program for that area;  



9. The safety of areas to the property in time of flood for ordinary and 
emergency vehicles; 

10. The expected heights, velocity, duration, rate of rise and sediment transport 
of the flood waters expected at the site; and,  

11. The costs of providing governmental services during and after fl ood 
conditions, including maintenance and repair of public utilities and facilities 
such as sewer, gas, electrical and water system, and streets and bridges. 

 
D. Any applicant to whom a variance is granted shall be given written notice over the 
signature of a community official that:  
 1. The issuance of a variance to construct a structure below the base flood 
level will result in increased premium rates for flood insurance up to amounts as high as 
$25 for $100 of insurance coverage; 
 2. Such construction below the base flood level increases risks to life and 
property; and  
 3. The land upon which the variance is granted shall be ineligible for exchange 
of state land pursuant to the flood relocation and land exchange provided by A.R.S. Title 
26, Chapter 2, Article 2.  A copy of the notice shall be recorded in the office of the 
Greenlee County Recorder and shall be recorded in a manner so that it appears in the 
chain of title of the affected parcel of land.  
 
E. Upon consideration of the factors of Section 8-1-8.1.C.4 and the purposes of this 
ordinance, the Town Council of Duncan and the Greenlee County Floodplain Board may 
attach such conditions to the granting of variances as it deems necessary to further the 
purposes of this ordinance. 
 
F. The Floodplain Administrator shall maintain the records of all appeal actions and 
report any variance to the Federal Insurance Administration upon request.  
 
8-1-9.3  CONDITIONS FOR VARIANCES.  
 
A. Variances may be issued for the repair, rehabilitation or restoration of structur e 
listed in the National Register of Historic Places or the State Inventory of Historic Places, 
upon a determination that the proposed repair or rehabilitation will not preclude the 
structures continued designation as a historic structure and the variance is the minimum 
necessary to preserve the historic character and design of the structure. 
 
B. Variances shall not be issued within any designated floodway if any increase in 
flood levels during the base flood discharge would result.  
 
C. Variances shall only be issued upon a determination that the variance is the 
minimum necessary, considering the flood hazard, to afford relief.  
 
D. Variance shall only be issued upon: 



 1. A showing of good and sufficient cause; 
 2. A determination that failure to grant the va riance would result in exceptional 
hardship to the applicant;  
 3. A determination that the granting of variance would not result in increased 
flood heights, additional threats to public safety, extraordinary public expense, create 
nuisances, cause fraud on or victimization of the public or conflict with existing local laws 
or ordinances; and 
 4. A showing that the use cannot perform its intended purpose unless it is 
located or carried out in close proximity to water.  This includes only facilities defined i n 
Section 8-1-5 of this ordinance in the definition of ñFUNCTIONALLY DEPENDENT USE.ò 
 
E. Generally, variances may be issued for new construction and substantial 
improvements to be erected on a lot of one -half acre or less in size contiguous to and 
surrounded by lots with existing structures constructed below the base flood level, 
providing items 8-1-9.1.c.1 through 11 of the ordinance have been fully considered.  As 
the lot size increases beyond one-half acre, the technical justification required for issuin g 
the variance increases. 
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SALES TAX 

 
ARTICLE 9-1  SALES TAX 

 
9-1-1 Definitions 
9-1-2 Exclusion of Tax From Gross Income, Receipts or Proceeds 
9-1-3 Records 
9-1-4 Rules and Regulations 
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9-1-6 Confidential Nature of Reports 
9-1-7 Privilege Licenses; Violations; Penalty 
9-1-8 Levy of Tax; Purposes 
9-1-9 Deductions 
9-1-10 Monthly Return; Time for Payment; Extension of Time 
9-1-11 Deficiencies; Penalty; Notice; Payment 
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9-1-13 Tax Shall Be A Lien 
9-1-14 Tax Lien; Notice; Priority of Lien 
9-1-15 Collection of Delinquent Taxes 
9-1-16 Penalties 
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Section 9-1-1  Definitions 
 
In this chapter, unless the context otherwise requires:  
 
ñBusinessò ï The term ñBusinessò shall include all activities or acts personal or corporate, 
engaged in or caused to be engaged in with the object of gain, benefit or advantage, 
either directly or indirectly, but not casual activities or sales.  
 
ñGross Incomeò ï The terms ñGross Incomeò shall mean the gross receipts of a taxpayer 
derived from trade, business, commerce or sales and the value proceeding from or 
accruing from the sale of tangible personal property or service, or both, and without any 
deduction on account of losses.  Cash discounts allowed and taken on sales shall not be 
included as gross income.  Gross income shall not include goods, wares or merchandise or 
the value thereof, returned by customers when the sale price is refunded either in cash or 
by credit, nor the sale of any article accepted as part payment on any new article sold, if 
and when the full sale price of the article is included in the gross income.  
 
ñGross Receiptsò ï The term ñGross Receiptsò shall mean the total amount of the sales, 
lease or rental price, as the case may be, of the retail sales of retailers, including any 
services that are a part of the sales, valued in money, whether received in money or 



otherwise, including all receipts, cash credits and property of every kind and nature and 
any amount for which credit is allowed by the seller to the purchaser without any 
deduction therefrom on account of the cost of the property sold, materials used, lab or or 
service performed, interest paid, losses or any other expense, but does not include cash 
discounts allowed and taken nor the sale price of property, returned by customers when 
the full sale price thereof is refunded either in cash or by credit.  
 
ñPerson or Companyò ï The term ñPerson or Companyò shall mean individual, firm, 
partnership, joint venture, association, corporation, estate, trust or any other group or 
combination acting as a unit.  
 
ñRetailerò ï The term ñRetailerò includes every person engaged in the business of making 
sales at retail, and when in the opinion of the council it is necessary for the efficient 
administration of this chapter, include dealers, distributors, supervisors, employees and 
salesmen, representatives, peddlers or canvassers as the agents of the dealers, 
distributors, supervisors or employers under whom they operate or from whether in 
making sales on their own behalf or on behalf of the dealers, distributors, supervisors or 
employers. 
 
ñSaleò ï The word ñSaleò shall mean any transfer of title or possession, or both, 
exchange, barter, lease or rental, conditional or otherwise, in any manner or by any 
means whatever, of tangible property, for a consideration, and includes:  
 
A. Any transaction whereby the possession of property is transferred but the seller 
retains the title as security for the payment of the price.  
 
B. The fabrication of tangible personal property for consumers who furnish either 
directly or indirectly the material used in the fabrication work and the furnishi ng, 
preparing or serving for the consideration of any tangible personal property consumed on 
the premises of the person furnishing, preparing or serving such tangible personal 
property. 
 
ñTangible Personal Propertyò ï The term ñTangible Personal Propertyò shall mean personal 
property which may be seen, weighed, felt, touched or is in any other manner perceptible 
to the senses. 
 
ñTaxpayerò ï The word ñTaxpayerò shall mean any person liable for any tax imposed by 
this chapter. 
 
ñSale at Retailò ï The term ñSale at Retailò shall mean a sale for any purpose other than 
for resale in the form of tangible personal property.  
 
ñWholesaler or Jobberò ï The term ñWholesaler or Jobberò shall mean any person who 
sells tangible personal property for resale and not for consumption by the purchaser. 



 

Section 9-1-2  Exclusion of Tax From Gross Income, Receipts or Proceeds 
 
For the purpose of this chapter the total amount of gross income, gross receipts, or gross 
proceeds of sales shall be deemed to be the amount received, exclusive of the tax 
imposed by this chapter, if the person upon whom the tax is imposed established to the 
satisfaction of the council that the tax has been added to the sale price and not absorbed 
by him, but in no event shall the person upon whom the tax i s imposed, when an added 
charge is made to cover the tax levied by this chapter, remit less than the amount so 
collected to the town clerk.  
 

Section 9-1-3  Records 
 
Records and account shall be kept by the town clerk showing separately the taxes 
collected under and pursuant to this chapter.  The town clerk shall keep full and accurate 
records of all moneys received and shall show how such moneys were disbursed, and 
shall preserve all returns filed for a period of four (4) years.  
 

Section 9-1-4  Rules and Regulations 

 
The council is authorized and directed to formulate rules and regulations and prescribe 
forms and procedure necessary to the efficient enforcement of this chapter.  
 

Section 9-1-5  Examination Powers 
 
The council or its authorized agents may examine books, papers, records or other data 
bearing upon the correctness of any return or for the purpose of making a return where 
none has been made as required by this chapter and may require the attendance of any 
person and take his testimony under oath wi th respect to such matters.  Any person 
summoned as a witness who fails to obey a summons to appear or answer any material 
question, or to produce any book, record, paper or other data when required to do so, 
may be compelled to do so by the Council in any manner prescribed by the laws of the 
State of Arizona relating to compelling the attendance of witness and the production of 
documents and records before and administrative agency or governing body. 
 

Section 9-1-6  Confidential Nature of Reports 

 
The council, its authorized agents, or the town clerk, shall not divulge the gross income, 
gross proceeds of sales or the amount of tax paid by any person as shown by the reports 
filed as required by this chapter, except to members and employees of the council for  the 
purpose of checking, comparing and correcting returns, or to the authorized 
representative of the town in any action pertaining to the tax due under this chapter.  
 
 



Section 9-1-7  Privilege Licenses; Violations; Penalty 
 
Every person who receives gross proceeds of sales or gross income from and which a 
privilege tax is imposed upon this chapter, desiring to engage or continue to engage in 
business, shall make application to the town clerk for a privilege license accompanied by a 
fee of one dollar ($1.00 ).  Such a person shall not engage or continue in business in the 
town until he has obtained a privilege license. 
 
If the applicant is not in arrears in payment of any tax imposed by this chapter, the town 
clerk shall issue a license authorizing the person to engage and continue in such business, 
upon a condition that he complies with this chapter.  The license shall be continuous, but 
shall not be transferable upon a change of ownership or change of location of a business.  
A person engaging in or conducting a business in two (2) or more locations shall procure 
a license for each location. 
 
A person who violates any provision of this section is guilty of a misdemeanor, punishable 
by a fine for each offense of not less than ten dollars ($10.00) or by impriso nment for not 
less than ten (10) days. 
 

Section 9-1-8  Levy of Tax; Purposes 
 
There is levied and there shall be collected by the town clerk for the purpose of raising 
public money to be used in liquidating the outstanding obligations of the Municipal 
Government of the town and to aid in defraying the necessary and ordinary expenses 
thereof, annual privilege taxes measured by the amount of volume of business transacted 
by persons on account of their business activities and in the amounts to be determined by  
the application of rates against values, gross proceeds of sales or gross income as the 
case may be in accordance with the following schedule. 
 
A. At an amount equal to two percent (2%) of the gross proceeds of sales or gross 
income from the business upon every person engaging or conducting or continuing within 
the town in the following businesses:  
 

1. Producing and furnishing, or furnishing to consumers, electricity, electric 
lights, current, power or gas, natural or artificial, and water.  

2. Contracting, however payments paid by the contractor for labor employed in 
construction, improvements or repairs shall not be subject to such tax.  

3. The sale of sand, gravel, cinders, aggregate, or premixed cement or 
concrete, exclusive of payments paid for labor employed in digging, loading, 
mixing, hauling, spreading or pouring and finishing said materials.  

4. Conducting restaurants, dining rooms, lunchrooms, soda fountains, or 
similar establishments where articles of food or drink are sold for 
consumption on the premises. 



5. Hotels, guest houses, rooming houses, apartment houses office buildings, 
motels, automobile storage garages, trailer parks or any other business or 
occupation charging storage fees or rents. 

6. Operating or conducting theaters, movies, shows of any type or nature , 
exhibitions, concerts, carnivals, circuses, fairs, races, games, billiard and 
pool parlors, bowling alleys, public dances, dance halls, boxing and wrestling 
matches and nay business charging admission fees for exhibitions, 
amusement or instruction, other  than projects of bona fide religious, service 
or educational institutions.  

7. Slaughtering animals for food, packaging, processing or compounding meat 
or meat products.  

8. Selling poultry or stock feed to poultrymen or producers of poultry and 
poultry products,  or to stockmen or feeders of stock at wholesale prices for 
their own use and not for resale.  

9. Conducting or operating the business of selling any tangible personal 
property whatever at retail, but the tax shall not apply to the gross proceeds 
of sales or gross income from: 
a. professional or personal service occupations, or businesses which 

involve sales or transfers of tangible personal property only as 
inconsequential elements thereof. 

b. services rendered in connection with or in addition to the sale of 
tangible personal property at retail other than those to which the 
subsections of this section apply. 

 
B. When any person is engaged in an occupation or business to which subsection A of 
this section is applicable, such personôs books shall be kept so as to show separately the 
gross proceeds of sales of tangible personal property and the gross income from services; 
provided, however, that in the event such person holds a valid transaction privilege 
license from the State of Arizona, and reports to the State of Ar izona for the purposes of 
determining the tax to be imposed by the State of Arizona, pursuant to the provisions of 
Title 42, Chapter 8, Arizona Revised Statutes, the amount of gross proceeds of sales of 
tangible personal property and gross income from services contained or set forth in said 
report shall be conclusive for the purposes of this chapter.  
 
C. When a person is engaged in the business of selling tangible personal property at 
both wholesale and retail, the retail rate shall be applied only to the g ross proceeds of the 
sales made other than at wholesale when such personôs books are so kept as to show 
separately the gross proceeds of sales of each class, and when such books are not so 
kept the retail rate shall be applied to the gross proceeds of ever y sale so made, subject 
to the qualifications set forth in subsection B of this section.  
 
 
 

 



Section 9-1-9  Deductions 

 
This chapter shall not apply to:  
 
A. Sales of gasoline. 
 
B. Common or contract motor carriers. 
 
C. Sales of tangible personal property to a person licensed as a contractor under the 
laws of the State of Arizona who holds a valid privilege license for engaging or continuing 
in the business of contracting under this chapter when tangible personal property so sold 
is incorporated or fabricated by the con tractor into any structure, project, development or 
improvement in fulfillment of a contract thereof.  
 
D. Sales to the United States Government, the State of Arizona or the Town of 
Duncan, or any agencies, departments or political subdivisions thereof. 
 

Section 9-1-10  Monthly Return; Time for Payment; Extension of Time  

 
A. The taxes levied under this chapter shall be due and payable monthly on or before 
the fifteenth (15 th) day of the month in which the tax accrues, and shall be delinquent five 
(5) days thereafter.  
 
B. The taxpayer shall on or before the fifteenth (15 th) day of the month prepare a 
return upon the form provided therefor by the council showing the amount of the tax for 
which he is liable for the preceding month, and shall mail or deliver the ret urn together 
with remittance for the amount of the tax to the office of the town clerk.  The return shall 
be verified by the oath of the taxpayer of an authorized agent.  Not remittance other than 
cash shall be final discharge of liability for the tax levi ed by this chapter until it has been 
paid in cash to the town clerk.  
 
C. Any taxpayer who fails to pay such tax within five days from the date upon which 
the payment becomes due shall be subject to and shall pay a penalty of ten percent 
(10%) of the amount  of the tax, plus interest at the rate of one half of one percent (1/2 
of 1%) per month or fraction of month from the time the tax was due and payable until 
paid. 
 
D. The council, for good cause shown, may extend the time for making any return 
required by the chapter, and may grant such reasonable additional time within which to 
make return as it deems proper but the time for filing shall not be extended beyond the 
fifteenth (15 th) day of the second month next succeeding the regular due date.  
 

 
 



Section 9-1-11  Deficiencies; Penalty; Notice; Payment 
 
A. If a taxpayer fails to file a return, or if the council is not satisfied with the return 
and payment of the amount of the tax required by this chapter to be paid by any person, 
it may examine the return and re -compute and re-examine the amount required to be 
paid, based upon the facts contained in the return and upon any information which may 
be within its possession.  All additional amounts determined to be due under the 
provisions of this section shall bear interest at the rate of one -half of one percent (1/2 of 
1%) per month or fraction of a month from the time the additional tax was due and 
payable until paid. 
 
B. If any part of the deficiency for which a determination of an additional amount due 
is made is found to be due to negligence or intentional disregard for this chapter but 
without intent to defraud, a penalty of ten percent (10%) of such amount shall be added, 
plus interest at the rate of one -half of one percent (1/2 of 1%) per month of fraction of 
month from the time the additional tax was due and payable until paid; provided, 
however, that if said deficiency is found to be fraud, or to have been done with an intent 
to evade this chapter, a penalty of twenty -five percent (25%) of such amount shall be 
due and added, plus interest as set forth above.  
 
C. The council shall give the taxpayer written notice of the determination of a 
deficiency by mail and such deficiency plus interest and penalties shall be due and 
payable thirty (30) days after receipt of the notice and demand, or if an appeal is taken to 
the council, within ten (10) days after the order or decision of the council has become 
final. 
 

Section 9-1-12  Appeal to Council 
 
A. Any person from whom an amount is determined to be due and payable unde r this 
chapter, may apply to the council for hearing by a petition in writing within thirty (30) 
days after notice required by subsection C of section 9-1-11 is received by him.  The 
petition shall set forth the reasons why such hearing should be granted a nd the amount 
of the tax reduced.  The council shall promptly consider the petition and may grant or 
deny the hearing.  Notice in writing of the councilôs decision to either grant or deny the 
petition for a hearing shall be given to the petitioner.  
 
B. If the petition for hearing, correction or re -determination of the tax is not filed 
within such thirty (30) day period, or any due extension of time thereof, the amount 
determined to be due shall become final, and such person shall be deemed to have 
waived and abandoned the right to question the amount determined to be due.  
 

 
 
 



Section 9-1-13  Tax Shall Be a Lien 
 
The tax imposed by this chapter shall be a lien upon the property of any person subject to 
the provisions of this chapter who shall sell out his business or stock of goods, or shall 
quit business, and such person shall be required to make out the return provided for 
under Section 9-1-10 of this chapter within thirty (30) days after the date he sold out his 
business of stock of goods, or quit business and his successor in business shall be 
required to withhold sufficient of the purchase money to cover the amount of said taxes 
due and unpaid until such time as the former owner shall produce a receipt from the town 
clerk showing that the taxes have been paid, or a certificate that no taxes are due.  If the 
purchaser of a business or stock of goods shall fail to withhold purchase money as above 
provided and the taxes shall be due and unpaid after the thirty (30) day period allowed, 
he shall be personally liable for the payment of the taxes accrued and unpaid on account 
of the operation of the business by the former owner.  
 

Section 9-1-14  Tax Lien; Notice; Priority of Lien  
 
A. Any tax, penalty or interest imposed under this chapter which has become final, or 
as provided in this chapter shall become a lien upon the person issuing a notice and claim 
of lien setting forth the same by giving the name of the taxpayer, the amount of the 
penalty and interest, the periods for which due, the date of accrual thereof and s tating 
that the town claims a lien therefor.  
 
B. The notice and claim of lien shall be issued under the official seal of the town and 
signed by its mayor and shall be recorded in the office of the county recorder of any 
county in which the taxpayer owns pr operty.  After the notice and claim of lien is filed, the 
taxes, penalties and interest in the amounts specified therein shall be a lien on all real and 
personal property of the taxpayer located in such county superior to all other liens and 
assessments placed of record subsequent to filing of the notice and claim of lien, except 
liens for ad valorem taxes. 
 

Section 9-1-15  Collection of Delinquent Taxes 
 
After notice and claim of lien as provided in Section 9-1-14 of this chapter has been 
recorded, or concurrently therewith, the town clerk may issue a warrant directed to the 
sheriff of any county, commanding him to levy upon and sell the real and personal 
property of the delinquent taxpayer found within said county, for the payment of the 
amount of such tax with the added penalties, interest and the cost of executing the 
warrant, and to return such warrant to the town clerk and pay to him the money collected 
by virtue thereof by a time to be therein specified, not more than ninety (90) days from 
the date of the warrant.  The sheriff shall within five (5) days after the receipt of the 
warrant, file with the county recorder a copy thereof and the county recorder shall 
thereupon file of record and index among recorded liens the name of the delinquent 
taxpayer mentioned in the warrant and the date when such copy is filed.  Thereupon the 



amount such warrant shall become, as of the date of filing, a lien upon the title to any 
interest in real and personal property of the delinquent taxpayer against whom it is issued  
in the same manner as an abstract of judgment duly recorded in the office of the county 
recorder, the said sheriff shall thereupon proceed upon the same manner prescribed by 
law in respect to execution issued against property on the judgment of a court of  record, 
and shall be entitled to the same fee for his services in executing the warrant, to be 
collected in the same manner.  If a warrant is returned not satisfied in full, the town clerk 
shall have the same remedies to enforce the claim for taxes against the delinquent 
taxpayer as if the town had recovered judgment against the delinquent taxpayer for the 
amount of the tax.  
 

Section 9-1-16  Penalties 
 
A. It is unlawful for any person to:  
 

1. Fail or refuse to make any return required by this chapter.  
2. Fail or refuse to furnish any supplemental return or other pertinent and 

available data required by the council. 
3. Make or cause to be made a false or fraudulent return.  
4. Fail or refuse to permit any lawful examination of any book, paper, account, 

record or other memor anda by the council or any of its authorized agents or 
employees. 

 
B. A person violating any provision of subsection A of this section shall be punished by 
a fine of not more than three hundred dollars ($300.00), by imprisonment for not more 
than three (3)  months, or both.  
 

Section 9-1-17  Personal Liability for Tax 

 
Every tax imposed by this chapter and all increases, interest and penalties thereon shall 
become, from the time they are due and payable, a personal debt of the taxpayer to the 
town, and may be collected by action in court instituted in the name of the town by the 
town attorney upon request of the council.  Such remedies shall be in addition to existing 
remedies or those provided in this chapter.  
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Section 10-1-1 Definitions 

 
In this article unless the context otherwise requires:  
 
ñAnimalò ï means any live vertebrate creature, domestic or wild.  
 
ñAt Largeò ï means not under the restraint of the owner or other persons acting for the 
owner. 
 
ñAnimal Control Authorityò ï means the animal control officer, town marshal, town 
manager or delegate. 
 
ñAnimal Control Officerò ï means the enforcement agent designated by the town 
manager. 
 
ñAnimal Shelterò ï means any establishment authorized by the town for the confinement, 
maintenance, safekeeping and control of animals that come into the custody of the animal 
control officer or the animal control authority.  
 
ñCollarò ï means band, chain, harness or suitable device worn around the neck of a dog 
to which a license may be affixed. 
 
ñDogò ï means a member of the Canis familiaris family. 
 
ñExposed To Rabiesò ï means an animal if it has been bitten by or exposed to any animal 
known to have been infected with rabies.  



 
ñFowlò ï means chicken, cock, hen, duck, goose, peafowl or other generally accepted 
domesticated commercial bird. 
 
ñKennelò ï means any premises wherein any person, group of persons or corporations 
engages in breading, buying, selling or boarding dogs or cats and specifically the keeping 
of three or more dogs or cants four months of age or older.  
 
ñLivestockò ï means horses, mules, asses, cattle, oxen, swine, sheep and goats. 
 
ñNeutered Maleò ï means any dog or male cat which has been operated upon to prevent 
conception. 
 
ñOwnerò ï means any person, partnership or corporation owning, keeping, possessing, 
harboring or maintaining one or more animals.  An animal shall be deemed to be 
harbored if it is fed or sheltered for three consecutive days or more.  
 
ñPublic Nuisanceò ï means any animal which: 

1. Molests passersby or passing vehicles. 
2. Attacks other animals. 
3. Trespasses on public property. 
4. Is repeatedly at large.  
5. Damages private or public property. 
6. Disturbs the peace, comfort or health of any person residing in the town by 

excessive or continuous noise. 
 
ñRestraintò ï means an animal is controlled by a leash or lead, at ñheelò beside a 
competent person and obedient to that persons commands, on or within a vehicle being 
driven or parked on the street or within the property limits of its owner.  
 
ñSpayed Femaleò ï means any bitch or female cat which has been operated upon to 
prevent conception. 
 
ñStray Catò ï means any cat four months of age or older running at large.  
 
ñStray Dogò ï means any dog four months or age or older running at large or that is not 
wearing a valid license tag. 
 
ñVaccinationò ï means an anti-rabies vaccination using a type of vaccine approved by the 
state veterinarian. 
 
ñVicious Animalò ï means any animal that constitutes a physical threat to human beings 
or other animals. 
 



Section 10-1-2  Enforcement Of Chapter 
 
The provisions of this chapter shall be enforced by the animal control officer or animal 
control authority.  The animal control officer or animal control authority is hereby given 
authority to file civil complaints in t he name of the town for any violation of this chapter.  
 

 
Section 10-1-3  Cruelty 
 
It is unlawful for any person to:  
 
A. Maliciously kill, maim, poison or wound an animal which is the property of another, 
or who, having charge or custody of an animal as own er or otherwise, overdrives, 
overloads, drives when overloaded, overworks, torments, tortures, deprives of necessary 
sustenance, drink or shelter, cruelly beats, mutilates or cruelly kills an animal, or subjects 
an animal to needless suffering, or inflicts  unnecessary cruelty upon the animal, or in any 
manner abuses an animal when unfit for labor.  
 
B. Abandon an animal, or drop or leave an animal on a street, road or highway, in a 
public place or on private property with intent to abandon.  An animal shall be deemed 
abandoned when the owner fails to claim it from a boarding facility or veterinarian within 
ten days of the date a certified letter is mailed to such person from the boarding facility or 
veterinarian requesting that the owner reclaim the animal.  
 

Section 10-1-4  Public Nuisance 
 
It is unlawful for any person to harbor or keep any animal that is a public nuisance or 
poses a serious health or sanitation threat as determined by the animal control authority 
or appropriate health department official.  
 

Section 10-1-5  Livestock And Poultry; Within Town Limits 
 
A. No animals or livestock shall be yarded, maintained, penned or kept within two 
hundred feet (200') of any residence, dining room, sleeping room or other place of human 
habitation other than that of the owner.  
 
B. The maintaining or keeping of all animals and livestock within the town shall be 
allowed as stated in subsection A hereof only so long as they do not cause, create or 
contribute to or become a health nuisance due to the presence of noise,  flies, mosquitoes, 
insects, varmints, rodent harborage, odors, dust, ponded waters, accumulation of 
manure, garbage refuse or other obnoxious or putrescible material or for any other like 
reason.  Also, shall be subject to all pertinent statutes, rules an d regulations of the state 
of Arizona, County of Greenlee and the rules of the Greenlee County Department of 
Health. 



 

Section 10-1-6  Animal Waste 
 
The owner of every animal shall be responsible for the removal and sanitary disposal of 
any excreta deposited by the animal on public or private property.  
 
 
 
 
 

Section 10-1-7  Killing Of Dangerous Or Vicious Animals 
 
A. The members of the marshalôs office, the animal control officer or animal control 
authority are authorized to kill any dangerous animals of any kind when it is necessary for 
the immediate protection of any person or property.  
 
B. The animal control officer authority shall destroy a vicious animal upon an order of 
the town magistrate.  The town magistrate may issue an order after notice to the owne r, 
if any, and a hearing.  
 

Section 10-1-8  Destruction Of Injured Animals  
 
Any animal, whether licensed or unlicensed, which apparently is suffering from serious 
injuries and is in great pain and probably would no recover, or which is a danger to other 
animals or to man, may be destroyed by the animal control officer or animal control 
authority in as humane a manner as possible after reasonable efforts to notify the owner 
have failed. 
 

Section 10-1-9  Diseased Animals 
 
A. It is unlawful to allow any domesti c animal afflicted with a contagious or infectious 
disease to run at large or to be exposed in any public place whereby the health of a man 
or best may be affected.  It is unlawful for such diseased animal to be shipped or moved 
from the premises of the ow ner thereof, except under the supervision of the animal 
control officer or animal control authority.  
 
B. It is hereby made the duty of the animal control officer or animal control authority 
to secure the disposition of any diseased animal and the treatment  of affected premises 
to prevent the communication and spread of the contagion or infection, except in cases 
when the State Department of Health Services, the Arizona Livestock Board and the State 
Veterinarian are empowered to act. 
 

Section 10-1-10  Restraint 
 



A. The owner shall keep his animal under restraint at all times and shall not permit 
such animal to be at large. 
 
B. The owner shall exercise proper care and control of his animals to prevent them 
from becoming a public nuisance. 
 
C. Every female dog or cat in heat shall be confined in a building or secure enclosure 
in such a manner that such female dog or cat cannot come into contact with a male 
animal of the same species except for planned breeding. 
 
D. The owner shall confine within a building or se cure enclosure every vicious animal 
and not take such animal out of such building or secure enclosure unless such animal is 
securely muzzled or otherwise prevented form posing a physical threat to humans or 
other animal.  A sign must be posted in a conspicuous place at the entrance to the 
premises advising the public of the nature of the animal maintained therein.  
 

Section 10-1-11  Housing 
 
It is unlawful to cause or allow any stable or place where any animal is to be kept to 
become unclean or unwholesome.  The premises upon which the animals are kept shall 
be sanitary and subject to inspection and regulations by the animal control authority or 
other public agencies empowered to act. 
 

ARTICLE 10-2  IMPOUNDMENT OF ANIMALS 
 

10-2-1 Impounding Of Animals At Large 
10-2-2 Notice To Owners Of Impoundment 
10-2-3 Reclamation By Owner 
10-2-4 Report Of Impounded Animals 
10-2-5 Conditions And Duration Of Impoundment 
10-2-6 Confinement Of Wild Animals 
10-2-7 Sale Of Unreclaimed Animals 
10-2-8 Impeding Animal Control Officer 
10-2-9 Impoundment Fees 

 

Section 10-2-1  Impounding Of Anima ls At Large 
 
A. Except as provided in subsection B, unlicensed, at large or nuisance animals shall 
be impounded by the animal control officer or the animal control authority in the shelter 
designated as the town animal shelter, and there confined in a huma ne manner.  Except 
as provided in section 10-2-2, if said animal is not claimed before the expiration of three 
days, it shall become the property of the animal control authority and may be disposed of 
in a humane manner or sold a t the discretion of the sa id authority.  
 



B. When dogs or cats are found running at large and their ownership is known to the 
animal control officer or the animal control authority, such dogs or cats may be returned 
to their owner, but the officer will cite the owners of such dogs o r cats to appear in court 
to answer to charges of violations of this chapter.  
 
C. Upon impoundment, all dogs and cats will be given distemper, hepatitis 
leptospirosis and any other emergency treatment at cost to the owner.  
 

Section 10-2-2  Notice To Owners Of Impoundment  
 
A. Immediately upon impounding animals, the animal control officer or the animal 
control authority shall make every reasonable effort to identify the owners of such animals 
so impounded, and inform such owners of the conditions whereby the y may regain 
custody of such animals. 
 
B. If the owner of any impounded animals shall be known to the animal control officer 
and shall reside or have a known place of business in the town, the animal control officer 
shall notify the owner, in writing, pers onally or by certified mail within twenty -four hours 
after such animal has been impounded.  The notice shall contain a description of the 
animal and shall state that, unless reclaimed within 72 hours of the date of the notice, 
such animal shall be disposed of in accordance with this chapter.  Copies of the notice 
shall be posted at the place of impoundment and at the town hall.  
 

Section 10-2-3  Reclamation By Owner 
 
A. The owner shall be entitled to reclaim any impounded dog or cat upon compliance 
with the license provisions of Article 10-4 and the payment of impoundment fees as set 
forth in this article.  
 
B. Any other animal impounded under the provision of this chapter may be reclaimed 
by the owner upon the payment of impoundment fees set forth in this art icle. 
 
C. Any animal impounded under the provisions of this chapter and not reclaimed by 
its owner within three days may be humanely destroyed by a veterinarian, animal control 
officer or the animal control authority; sold; or placed in the custody of some  person 
deemed to be a responsible and suitable owner. 
 
D. The owner of an animal impounded and not reclaimed shall be responsible for all 
fees incurred, provided the owner has been notified pursuant to Section 10 -2-2. 
 
E. When in the judgment of a license d veterinarian and the animal control officer or 
animal control authority an animal should be destroyed for humane reasons, such animals 
may not be reclaimed. 
 



Section 10-2-4  Report Of Impounded Animals 
 
The animal control officer or animal control author ity shall, within twenty -four hours after 
taking up and impounding any animal, make a report to the chief of police and other 
appropriate officials as required by law stating the kind of animal and describing it by 
color or otherwise or by any marks or bra nds that may be on it, and when it was 
impounded. 
 

Section 10-2-5  Conditions And Duration Of Impoundment  
 
The animal control officer shall provide for the keeping of all animals impounded in a safe, 
convenient and comfortable place within or conveniently near the town limits and shall 
feed such animals at least once every twenty-four hours and treat them in a humane 
manner during the time they are impounded.  
 
 
 
 

Section 10-2-6  Confinement Of Wild Animals 
 
A. No wild animal may be kept within the town limi ts, except under such conditions as 
shall be fixed by the town or the animal control authority, provided, however, that wild 
animals may be kept for exhibition purposes by circuses, zoos and educational 
institutions, in accordance with such regulations as shall be established by the town or the 
animal control authority.  
 
B. Notwithstanding Section 10-2-3, any animals, described in subsection A of this 
section, found at large shall be impounded by the animal control officer or the animal 
control authority an d may not be reclaimed by the owner, unless such reclamation is 
authorized by any court having jurisdiction.  
 

Section 10-2-7  Sale Of Unreclaimed Animals 
 
The animal control officer may, at the time provided in notice of sale, sell at public auction 
animals impounded under the provisions of this chapter, which have not been reclaimed 
by the owner.  The animal shall be sold to the highest cash bidder and the animal control 
officer shall immediately pay to the clerk the proceeds of the sale of any such animal .  In 
no instance shall the animal control officer be or become interested, either directly or 
indirectly, in the purchase of any animal sold by him.  
 

Section 10-2-8  Impeding Animal Control Officer 
 
It is unlawful for any person to in any manner intervene , impede, prevent, obstruct or 
intimidate any member of the animal control authority or delegate in the discharge of his 



duties in taking up or attempting to take up and impound any and all animals which it 
shall be his duty to impound under the provisions  of this chapter, or who shall rescue or 
attempt to rescue any animal so taken up or to release any animal so impounded.  
 

Section 10-2-9  Impoundment Fees 
 
Each animal impounded may be reclaimed as provided in this chapter upon payment to 
the animal control officer of the following fees when applicable.  
 Impoundment fee per animal    $10.00 
 Daily boarding per animal        5.00 + cost of feed used  
 Posting notice of impoundment       2.00 
 Serving or mailing personal notice       2.50 
 Round trip mileage to serve notice      0.25/mile 
 Publication of notice of sale if 
   animal is to be sold    Cost of publication 
 Owner requested euthanasia for dogs    10.00 
 Owner requested euthanasia for cats    10.00 
 Vaccinations and emergency treatment  Cost of services 
 
 

ARTICLE 10-3  RABIES CONTROL 
 

10-3-1 Vaccination Required 
10-3-2 Handling And Reporting Of Biting Animals 
10-3-3 Town-Wide Quarantine 
10-3-4 Responsibilities Of Veterinarians 

 

Section 10-3-1  Vaccination Required 
 
A. Before a license is issued for any dog or cat, the owner must p resent an anti-rabies 
vaccination certificate signed by a veterinarian stating the ownerôs name and address and 
giving the animalôs description, date of vaccination and type, manufacturer and serial 
number of the vaccine and date that re -vaccination is due.  No dog or cat shall be 
licensed unless it is vaccinated in accordance with the provisions of this article and the 
regulations promulgated hereunder. 
 
B. If a dog or cat is impounded and found to be unvaccinated, the animal control 
officer or animal cont rol authority is hereby authorized to cause such animal to be 
vaccinated at a cost to be borne by the owner.  The vaccination shall be performed by a 
veterinarian, who shall issue a certificate of vaccination. 
 

Section 10-3-2  Handling And Reporting Of Biting Animals 
 



A. Every animal which bites a person shall be promptly reported to the animal control 
officer or the animal control authority, and the animal shall thereupon be securely 
quarantined at the direction of the animal control officer or animal cont rol authority for a 
period of ten days, and shall not be released from such quarantine except by written 
permission of the animal control officer or animal control authority.  At the discretion of 
the animal control officer or animal control authority, suc h quarantine may be on the 
premises of the owner, at the shelter designated as the town animal shelter or, at the 
ownerôs option and expense, in a veterinary hospital of the ownerôs choice.  In the case of 
stray animals or in the case of animals whose ownership is not known, such quarantine 
shall be at the shelter designated as the town animal shelter.  
 
B. Upon demand made by the animal control officer or animal control authority, the 
owner shall surrender any animal which has bitten a human, or which is su spected of 
having been exposed to rabies, for supervised quarantine which expense shall be borne 
by the owner.  The animal may be reclaimed by the owner, if adjudged free of rabies, 
upon payment of fees set forth in Section 10 -2-9 of this chapter and upon compliance 
with licensing provisions set forth in Article 10 -4 of this chapter.  
 
C. When an animal under quarantine has been diagnosed as being rabid or suspected 
by a licensed veterinarian of being rabid and dies while under observation, the animal 
control officer, animal control authority or licensed veterinarian shall immediately send the 
head of such animal to the Arizona Department of Health Services laboratory for rabid 
determination by pathological examination and shall notify the proper public healt h officer 
of reports of human contacts and the diagnosis made of the suspected animal.  
 
D. No person shall kill or cause to be killed any rabid animal suspected of having been 
exposed to rabies or any animal biting a human, except as herein provided, nor s hall such 
person remove same from the town limits without written permission from the animal 
control officer or animal control authority.  
 
E. The carcass of any dead animal exposed to rabies shall upon demand be 
surrendered to the animal control officer or  animal control authority.  
 
F. The animal control officer or animal control authority shall direct the disposition of 
any animal found to be infected with rabies.  
 
G. It shall be the duty of every physician or other practitioner to report to the animal 
control officer or animal control authority the names and addresses of person treated for 
bites inflicted by animals, together with such other information as will be helpful in rabies 
control. 
 

Section 10-3-3  Town-Wide Quarantine 
 



A. When a laboratory report , either preliminary or final, gives a positive diagnosis of 
rabies, the local town or county health officer or the animal control authority may declare 
a town-wide quarantine for a period of ninety days and, upon the invoking of such a 
quarantine, no animal shall be permitted to be at large except on a leash (the maximum 
length to be no more than six feet) and accompanied by a responsible person.  
 
B. During such quarantine: 

 
1. No animal may be taken or shipped from the town without written 
permission of the animal control officer or animal control authority.  
2. The local town or county health officer shall require all dogs, four months of 
age and older, to be vaccinated against rabies with a canine rabies vaccine 
approved by the Biologies Control Section of the U.S. Department of Agriculture.  
The local health officer may extend this requirement beyond the quarantine period 
if he deems it necessary. 
3. All vaccinated dogs shall be restricted (leashing or confinement on enclosed 
premises) for thirty days after vaccination.  During the quarantine period, the local 
health officer shall be empowered to provide for a program of mass immunization 
by the establishment of temporary emergency canine rabies vaccination clinics 
strategically located throughout the area of  jurisdiction. 
4. No dog which has been impounded by reason of its being a stray, which is 
unclaimed by its owner, is allowed to be adopted from the animal shelter, except 
by special authorization of the public health official and the animal control office r or 
animal control authority.  
5. Every animal bitten by an animal adjudged to be rabid shall be destroyed, or 
at the ownerôs expense and option, shall be treated for rabies infection by a 
licensed veterinarian, or held under ten days quarantine by the own er in the same 
manner as other animals are quarantined. 
6. In the event there are additional positive cases of rabies occurring, such 
period of quarantine may be extended for an addition six months.  

 

Section 10-3-4  Responsibilities of Veterinarians 
 
It sh all be the duty of every licensed veterinarian to report to the animal control officer or 
animal control authority his diagnosis of any animal observed by him as a rabies suspect. 
 

ARTICLE 10-4  LICENSES 
 

10-4-1 License Required 
10-4-2 Kennels 
10-4-3 License Fees 
10-4-4 Expiration And Transferability 
10-4-5 Revocation 

 



Section 10-4-1  License Required 
 
A. No person shall own, keep or harbor any dog or cat four months of age or older 
within the town limits unless such dog or cat is licensed as provided in this article.  
 
B. Written application for such license shall be made to the animal control officer and 
shall state the name and address of the owner, and the name, breed, color, age and sex 
of the dog or cat.  The owner shall present a valid anti -rabies certificate at the time of 
application.  The license fee shall be paid at the time of making application, a numbered 
receipt given to the applicant, and numbered tag shall be issued to the owner.  
 
C. The provision of this article shall not apply to any person visiting in the town for a 
period not exceeding thirty days and owning or possessing a dog or cat currently licensed 
and bearing a license issued by another municipality or other licensing authority except 
the owner may be required to present a valid anti -rabies certificate to the animal control 
officer or animal control authority.  
 
D. Each dog licensed under the terms of this article shall receive, at the time of 
licensing, a tag on which shall be inscribed the name of the town, the number of the 
license and the year in which it expires.  The tag shall be attached to a collar or harness 
that shall be worn by the dog at all times except as otherwise provided in this article.  
Whenever a dog tag is lost, a duplicate tag shall be issued upon application by the owner 
and payment of a one-dollar fee to the town.  
 
E. Any person who falsifies information on the application, who counterfeits or 
attempts to counterfeit an official dog or cat tag, who removes such tag from any dog for 
the purpose of willful and malicious mischief, or who places a dog t ag upon a dog unless 
the tag was issued to that dog is guilty of a misdemeanor.  
 
F. The animal control officer or animal control authority shall impound any dog found 
without a current valid license tag.  
 

Section 10-4-2  Kennels 
 
A. Every person, group of persons or corporations engaged in the commercial 
business of buying, selling, breeding or boarding, and who owns, harbors or keeps five or 
more dogs or cats, four months of age or older, in a kennel shall make application for a 
license and upon issuance of the license pay an annual license fee of thirty dollars. All 
local, county and state laws or ordinances concerning the licensing, vaccinating, excreta 
removal, sanitation inspection, restraint and other applicable ordinances will apply to 
kennels. 
 
B. It  shall be a condition of the issuance of any license that the animal control 
authority shall be permitted to inspect all animals and the premises where animals are 



kept at any time and shall, if permission for such inspections is refused, revoke the license 
of the refusing owner.  
 
C. If the applicant has withheld or falsified any information on the application, the 
animal control authority shall revoke or refuse to issue a license. 
 
D. No person who has been convicted of cruelty to animals shall be issued a license 
under this section. 
 
E. Any person having been denied a license may not reapply for a period of thirty 
days.  Each reapplication shall be accompanied by a ten-dollar fee. 
 
 

Section 10-4-3 License Fees 
 
A. The yearly license fees shall be: 

One Year 
 1.  for each unneutered male dog or cat       $8.00 
 2.  for each unspayed female dog or cat      $8.00 
 3.  for each neutered male dog or cat       $5.00 
 4.  for each spayed female dog or cat      $5.00 
 5.  for each kennel       $30.00 
 
B. A guide dog belonging to a blind person who is a resident of the state or any bona 
fide nonprofit organization which is in the business of breeding, raising or training dogs 
that are to be used for guiding the blind shall, upon application by the owner or 
organization to the town and on presentation of proper proof, be vaccinated and licensed 
pursuant tot his article without payment of a fee.  
 
 
 

Section 10-4-4  Expiration And Transferability 
 
A. All dog or cat licenses and kennel licenses shall be issued for one year beginning 
with the first day of January.  Applications for licenses may be made three months after 
the start of the licensing year without penalty, but when application is made after three 
months of the licensing year have elapsed, the applicant shall be assessed a penalty of 
fifty percent of the license fee, which amount shall be added and collected with the 
regular license fee, except if the dog, cat or kennel did not become subject to licensing 
until after the start of the licensing year, then no penalty shall b e assessed. 
 
B. If there is a change in ownership of a dog, cat or kennel during the license year, 
the new owner may have the current license transferred to his name upon the payment of 
a transfer fee of one dollar.  



 

Section 10-4-5  Revocation 
 
A. The animal control authority may revoke any license if the person holding the 
license refuses or fails to comply with this chapter, the regulations promulgated by the 
animal control authority or any law governing the protection and keeping of animals.  
 
B. Any person whose license is revoked shall, within ten days thereafter, humanely 
dispose of all animals owned, kept or harbored by such person, and no part of the permit 
or license fee shall be refunded. 
 

ARTICLE 10-5  RECORDS, REPORTS AND INVESTIGATIONS BY ANIMAL 
CONTROL OFFICER 

 
10-5-1 Records To Be Kept 
10-5-2 Reports By Animal Control Officer 
10-5-3 Investigations 

 

Section 10-5-1  Records To Be Kept 
 
A. The animal control officer shall keep in a suitable book an account of all moneys 
received, when and from whom received and the amount paid to the clerk.  Also included 
shall be the date of payment, a complete description of all animals impounded showing 
the time when impounded and by whom redeemed or when sold and to whom sold, and if 
destroyed, when and by whom.  The book or record shall be the property of the town and 
be open to the inspection of the public at all reasonable times.  
 
B. It shall be the duty of the animal control officer or animal control authority to keep, 
or cause to be kept, accurate and detailed records of all bit e cases reported to him and 
his investigation of same. 
 
 
 

Section 10-5-2  Reports By Animal Control Officer 
 
The animal control officer shall within tow working days after the collection of any monies 
whatsoever, pay over to the clerk all money received and take the clerkôs receipt therefor.  
Said money shall be credited to the general fund. 
 

Section 10-5-3  Investigations 
 
A. For the purpose of discharging the duties imposed byt his chapter and to enforce 
its provisions, the animal control authority with a ny police officer is empowered to enter 
upon any premises with a search warrant upon which an animal is kept or harbored and 



to demand the exhibition by the owner of such animals, or the license, if required for such 
animals. 
 
B. It is further provided tha t the animal control authority may enter the premises with 
a police officer and search warrant where any animal is kept in a reportedly cruel or 
inhumane manner, and demand to examine such animals and to take possession of such 
animal when, in his opinion, it requires humane treatment.  
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CHAPTER 11 
GARBAGE AND TRASH COLLECTION 

 
ARTICLE 11-1  GARBAGE AND TRASH COLLECTION 

 
11-1-1 Definitions 
11-1-2 Award of Contract 
11-1-3 Collection Agency 
11-1-4 Collection Hours 
11-1-5 Rates 
11-1-6 Policies 

 

Section 11-1-1  Definitions 

 
In this chapter unless the context otherwise requires:  
 
A. ñGarbageò means all putrescible wastes, except sewage and body wastes, including 
all organic wastes that have been prepared for, or intended to be used as, food or have 
resulted from the preparation of food, including such substances from all public and 
private establishments and residences. 
 
B. ñRefuseò means all garbage and trash. 
 
C. ñTrashò means all nonputrescible wastes. 
 

Section 11-1-2  Award of Contract 
 
The council may by resolution award a contract for the collection and disposal of garbage, 
swill, refuse and waste matter to any person which the council believes best qualified and 
equipped to perform the work.  The contract shall require the contractor to collect, 
remove and dispose of garbage, swill, refuse and waste matter in the town in accordance 
with such regulations as may be prescribed by the council.  It shall require the contractor 
to carry workerôs compensation insurance and property damage and public liability 
insurance in such sums as shall be fixed by resolution. 
 

Section 11-1-3  Collection Agency 
 
The town or other collector authorized by the town, shall collect all residential and 
commercial garbage within the town.  No person, except as provided in this chapter, shall 
collect or gather garbage within the town.  
 

 
 



 
Section 11-1-4  Collection Hours 

 
The town manager is hereby authorized to establish the hours of collection of refuse 
within the town.  
 

Section 11-1-5  Rates 

 
A. The council may from time to time fix the rates and classifications for garbage and 
trash collection within the town a nd shall make such rules and regulations as may be 
necessary to properly administer and enforce this chapter. 
 
B. Trash removal by Town Employees:  When a citizen of the Town of Duncan asks to 
have refuse removed from their property by the Town of Duncan, the citizen shall have 
the refuse piled up and easily accessible.  When convenient for the Town, such refuse will 
be removed.  The owner of the refuse/property shall pay in advance the cost of the 
landfill charges per load, and a flat rate of thirty dollar s ($30) per load.  
 

Section 11-1-6  Policies 
 
Refuse collection within the town limits, whether by the town or a contractor, shall at all 
times be in accordance with all current county, state and federal regulations.  
 
Collection of trash is subject to county, state and federal regulations including, but not 
limited to, proper disposal in an authorized landfill and is the responsibility of the 
individual. 
 
It is the policy of the town to promote a clean and attractive community through proper 
regulation of re fuse services. 
 
Each occupied residence within the town shall have an approved container for refuse 
services and shall be charged the standard rate for same. 
 
The town may provide refuse services to senior citizens at a reduced rate. 
 
Handling of garbage containers for handicapped residents will be handled on a case-by-
case basis. 
 
The town shall provide, at no additional cost, a roll -off container on a regular basis to 
receive trash and other large and bulky items for the benefit of the residents.  
 
 
 
 



ARTICLE 11-2  PREPARATION OF REFUSE FOR COLLECTION 

 
11-2-1 Preparation of Refuse 
11-2-2 Location for Pick-Up 
11-2-3 Lids and Covers 
11-2-4 Use of Containers 

 

Section 11-2-1  Preparation of Refuse 

 
All refuse shall be prepared for collection or disposed of as follows: 
 
A. Garbage.  Containers shall be tightly covered and be of rust resistant metal or 
plastic and shall have handles on the outside.  All garbage must be wrapped in paper or 
placed in paper or plastic bags and sealed.  This will prevent flies from laying eggs, or if 
eggs are laid, this will keep the maggots from migrating out of the garbage.  This will also 
help keep garbage from accumulating in the bottom of cans, thereby reducing odors and 
additional fly breeding material.  The maximum capacity of each container shall not 
exceed twenty gallons.  Such containers shall be kept in good repair and in a sanitary 
condition.  Containers found to be no longer serviceable through disrepair or maintained 
in an unsanitary condition may be condemned by the town for further use.  Legal noti ce 
of such condemnation shall consist of a label or tag affixed to the container, which tag 
shall contain the following or similar wording:  The ñcontainerò to which this label is 
attached is no longer serviceable through disrepair or is maintained in an unsanitary 
condition, and for that reason it is condemned for further use.  The label is notice that the 
receptacle will be removed and destroyed by the town unless replaced or placed in a 
satisfactory condition within fifteen days from its date.  You may r equest a hearing as to 
the condition of the receptacle by calling 359 -2791, or by writing to Town of Duncan, PO 
Box 916, Duncan, AZ  85534.  If you request a hearing, the receptacle will not be 
destroyed until completion of the hearing and a determination by the hearing officer.  If 
you do not request a hearing, the receptacle will be destroyed after fifteen days from the 
date of this notice.  Dated this ______ day of _______, 199_.  Town of Duncan, by 
authorized signature. 
 
B. Trash.  Trash shall be placed in container or tied in bundles by the customer and 
set out for collection.  Containers may be garbage containers described above, or boxes 
no exceeding three square feet by four feet depth or plastic bags of at least three mil 
strength.  In any event, th e weight of a loaded container or bundle shall not exceed fifty 
pounds.  Customer wishing to retain disposal boxes should mark the box ñSAVEò in a 
readily seen manner. 
 
C. Brush.  Brush shall be cut into such a size that one person can readily load the 
individual pieces into a truck or chipper, be piled in neat order with all long branches 
parallel to one another and shall have all metal or foreign materials removed to facilitate 
chipping. 



 
D. Rubbish.  Rubbish shall be neatly piled or bundled and placed at a point easily 
accessible to the collection service.  Tree limbs and other foliage waste shall be cut in 
lengths no to exceed four feet and not over fifty pounds in weight.  
 
E. Appliances and Vehicles.  The customer shall remove or cause to be removed all 
appliances, vehicles or equipment classed as refuse from their premises or the public 
right-of-way. 
 
F. Building Materials.  All owners, contractors and builders of structures shall upon the 
completion of any structure, gather up and haul away, at their s ole cost and expense, all 
refuse of every nature, description or kind, which has resulted from the building of such 
structures, including all lumber scraps, shingles, plaster, brick, stone, concrete and other 
construction in a sightly condition.  Residential customers may dispose of small amounts 
of building materials from time to time, providing it is placed in a container as described 
above and contains no concrete, masonry or soil. 
 
G. Disposal of Industrial and Construction Rubbish.  It shall be the responsibility of the 
owner, tenant, lessee or contractor to dispose of all industrial and construction rubbish 
and waste accumulated as a result of construction and industrial operating.  
 
H. Dangerous Waste.  Dangerous wastes shall be placed in a proper container, plainly 
marked ñDANGERò.  The town reserves the right to deny service for certain dangerous 
wastes and to require the customer to properly dispose of it by other means.  
 
I.  Soil and Concrete.  Waste soil, concrete, masonry blocks, sod and rocks shall be 
disposed of by the owner, tenant or occupant of the premises.  
 

Section 11-2-2  Location for Pick-Up 
 
All refuse prepared for collection shall be placed a t the front of the property line on the 
sidewalk or parkway.  All containers and piles of refuse shall be so located as to not block 
the street, sidewalk or gutter, or otherwise be a hazard to pedestrian or vehicular traffic.  
 

Section 11-2-3  Lids and Covers 
 
The lids or covers of all containers shall at all times be kept secure so that flies and othe r 
insects may not have access to the contents and shall only be removed while the 
containers and receptacles are being filled, emptied or cleaned. 
 

Section 11-2-4  Use of Containers 
 



A. It is unlawful for any person to deposit, or cause to be deposited, an y refuse in any 
container that he does not own or is not entitled to use as a tenant.  This does not apply 
to public containers. 
 
B. Only town residents shall dispose of locally generated residential garbage or trash 
in containers furnished by the town or other collector for the accumulation, storage and 
collection of all locally generated residential garbage or trash. 
 
C. Any non-resident of the town who disposes of any refuse or trash in any container 
furnished by the town or other collector for the accum ulation, storage and collection of all 
locally generated garbage or trash in violation of this section shall be punishable as a 
petty offense. 
 

ARTICLE 11-3  OTHER METHODS OF GARBAGE AND TRASH REMOVAL 

 
11-3-1 Vehicles and Receptacles to be Spillproof 
11-3-2 Spilled Refuse 
11-3-3 Dumping Refuse 

 

Section 11-3-1  Vehicles and Receptacles to be Spillproof 
 
It is unlawful for any person to haul or cause to be hauled on or along any public street in 
the town any garbage, unless such garbage is contained in strong, watertight vehicles  or 
vehicles with watertight receptacles, constructed to prevent any such garbage from 
falling, leaking or spilling and any odor from escaping.  
 

Section 11-3-2  Spilled Refuse 
 
Any person hauling any refuse along the street of the town shall immediately re place in 
the conveyance used for such hauling any refuse which may fall upon any street.  
 

Section 11-3-3  Dumping  Refuse 

 
It is unlawful for any person to place or cause to be placed any refuse upon any public or 
private property within the town, except a s specifically permitted in this chapter.  
 

ARTICLE 11-4  NUISANCES 
 

11-4-1 Containers for Manure Required 
11-4-2 Privies Prohibited 
11-4-3 Abatement of Flies 
11-4-4 Obnoxious Places 
11-4-5 Removal 
11-4-6 Owner to Pay Charges 



 

Section 11-4-1  Containers for Manure Required 
 
It shall be the duty of every person owning, controlling, operating or having in charge any 
public or private corral, stable, barn or place where horses, mules, asses, cattle, sheep, 
goats, poultry or other livestock are kept, to have and maintain at all times upon the 
premises in or adjacent to such corral, stable, barn or place a receptacle of sufficient 
dimensions which shall be fly tight, for the purpose of containing the droppings of manure 
from such stock, which said receptacle shall have a top or lid so arranged and maintained 
as to be fly tight and exclude therefrom all flies; and such owner, tenant or occupant shall 
promptly deposit therein all the droppings from such stock, and shall keep the lid thereof 
closed, except when necessary to open for the purpose of depositing therein or removing 
therefrom, and every such owner, tenant or occupant shall cause the contents of such 
receptacle to be removed form the premises at least once a week, and more often if 
required by the Health Officer.  
 

Section 11-4-2  Privies Prohibited 

 
No person shall suffer, permit or have upon his premises any privy, cess pool, vault, pit or 
like place within the corporate limits.  
 

Section 11-4-3  Abatement of Flies 

 
No owner, tenant or occupant of any premises within the town shall permit or have upo n 
such premises any animal manure, garbage, trash, litter, rags or other thing in which flies 
breed or multiply, unless the same shall be so protected as to prevent the attraction, 
breeding and multiplying of flies.  
 

Section 11-4-4  Obnoxious Places 
 
Every person owning or occupying any premises within the town in or upon which are 
kept any animals or livestock which is or may become noxious or offensive to the senses, 
shall at all times keep and maintain such premises so covered, enclosed, protected, 
cleaned, drained and disinfected that no offensive or noxious gases or odors may or shall 
arise therefrom, or which are allowed to become a breeding place for flies and insects, or 
to become offensive or obnoxious to the residents in the immediate neighborhood,  are 
hereby declared to be nuisances and subject to summary abatement and cleaning, and in 
addition to such abatement and cleaning, the person or persons n charge or control 
thereof, or responsible therefore, shall be guilty of a misdemeanor.  
 

Section 11-4-5  Removal 
 
Should any owner, tenant or occupant of any premises wherein a cess pool, open vault or 
privy is maintained fail to remove the same, or should any person fail to keep any water 



closet, sink, wash basin or tub clean, sanitary and in good workin g order, the chief 
marshal, or his agent, is hereby authorized to fill in and remove or clean the same and 
prepare a verified statement of account of all expenses incurred by such removal or 
cleaning and file said statement with the clerk.  
 

Section 11-4-6  Owner to Pay Charges 
 
All expenses incurred in and incident to the removal, filling up and abatement of any cess 
pool, open vault or privy, and in causing any toilet, lavatory, urinal, water closet, sink, 
wash basin or tub to be cleaned, flushed and placed in good state and condition of repair 
and operation, as fixed and determined by said verified and itemized statement of 
account filed with the clerk and hereby declared to be a lien upon and against the 
property and the buildings and improvements thereon , and shall be collected at the same 
time and in the same manner as other town taxes are collected.  
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CHAPTER 12 

SEWER, SEWAGE 
 

ARTICLE 12-1  DEFINITIONS 
 

12-1-1 Definitions 

 
Section 12-1-1  Definitions 

 
A. ñTownò means Town of Duncan. 

 
B. ñCouncilò means a five person board elected by town residents. 

 

C. ñProper Town Authorityò means the town council, mayor or one charged with the responsibility to 
carry out the objectives of the town as outlined by the council.  

 
D. ñShallò means mandatory. 

 

E. ñPermitò means any written authorization required pursuant to this or any other regulation of the 
town for the installation of any sewa ge works. 

 
F. ñSewageò or ñSanitary Sewageò means any and all waste substances, liquids or solids associated 

with human habitation, but excluding storm, surface and ground waters and industrial waste.  
 

G. ñIndustrial Wastesò means all wastewaters of the community excluding sanitary sewage and 

uncontaminated water.  
 

H. ñSewerò means a pipe or conduit for carrying sewage. 
 

I.  ñPublic Sewerò means a sewer controlled by public authority. 

 
J. ñPrivate Sewerò means a sewer, generally on private land, connecting a sewage source to the public 

sewer. 
 

K. ñStorm Sewerò or ñStorm Drainò means a sewer which carries storm and surface waters and 

drainage, but excludes sewage and polluted industrial wastes. 
 

L. ñSanitary Sewerò means a sewer which carries sewage and to which a storm, surface and ground 
waters are not intentionally admitted.  

 
M. ñNatural Outletò means any outlet into a watercourse, ditch or other body of surface or ground 

water. 

 
N. ñWatercourseò means a channel in which a flow of water occurs either continuously or 
intermittently.  
 
O. ñSewer Worksò means all facilities for collecting, pumping, treating and disposing of 
sewage. 
 
P. ñSewage Treatment Plantò means any arrangement of devices and structures used for 
treating sewage. 

 



Q. ñSewer Connectionò means the connection to the public sewer and the extension 
therefrom of the sewer to the property line at the alley or curb line of the street whichever is 
applicable, depending on the location of the public sewer.  
 
R. ñSewer Connection Feeò means the initial sewer connection charge as set forth in this 
chapter and shall apply to all sewer connection to the public sewer after the effective date of this 
code. 
 
S. ñGarbageò means solid wastes from the preparation, cooking and dispensing of food and 
the handling, storage and sale of produce. 
 
T. ñProperly Shredded Garbageò means garbage that has been shredded to a degree that all 
particles will be carried freely under the flow conditions prevailing in the townôs sewers, with no 
particles greater than one fourth (1/4ò) of an inch in any dimension. 
 
U. ñSuspended Solidsò means solids that either float on the surface of, or are suspended in 
water, sewage or other liquids and which are removable by laboratory filtering.  
 
V. ñB.O.D.ò denoting biochemical oxygen demand, means the quantity of oxygen utilized in 
the biochemical oxidation of organic matter under standard laboratory procedures in five days at 
twenty (20) degrees centigrade expressed in parts per million (PPM) in weight.  
 
W. ñpHò means the logarithm of the reciprocal of the weight of hydrogen ions in grams per 
liter of solution. 
 
X. ñUser Chargeò means the charge made to the recipient of sanitary sewer services by the 
town to defray the costs of operation, maintenance and replacement of the sewage collection and 
treatment facilities of the town.  
 
Y. ñUserò means the person or persons using or required to use the townôs sanitary sewer 
system whether or not the user is the owner of the property upon which are located the 
improvements that are connected to the sewer.  
 

ARTICLE 12-2  GENERAL CONDITIONS GOVERNING SEWER 
INSTALLATIONS AND USE 

 
12-2-1 Duties of the Duncan Town Council 
12-2-2 Connection 

 
Section 12-2-1  Duties of the Duncan Town Council 
 

It shall be the duty of the Duncan Town Council to control and manage all matters 
pertaining to the sewage collection and disposal system of the Town of Duncan in 
conformity with all applicable federal, state, county and local laws and regulations set 
forth in this chapter, and any other Ordinances or Resolutions of the Town of Duncan, 
Greenlee County, Arizona.  The council shall have general supervision over the townôs 
sewer system, all real and personal property connected therewith and the employees 
thereof. 



 

Section 12-2-2  Connection 
 
It shall be unlawful for any person to connect a private sewer line or lines to any portion 
of the townôs sewer system unless said person has first made proper application for a 
permit to connect to said sewer system, has paid all fees required by the town to 
accompany said application and said application has been approved by the proper town 
authorities.  All connection to the town sewer shall be made pursuant to any rules, 
regulations or resolutions pertaining to the payment of hook -up fees.  Further, all 
connections shall be made in compliance with the Standard Specifications adopted by the 
town and the current edit ion of the Uniform Plumbing Code, and be subject to inspection 
and approval of by the town, its agents or assignees, at the time of the connection.  A 
sewer connection shall be deemed to have occurred when a lateral from the sewer 
located within the sewer right of way is continuous from the sewer to any point within the 
vertical plane of any boundary of the property.  
 

ARTICLE 12-3  REGULATION OF PRIVATE SEWAGE DISPOSAL SYSTEMS 

 
12-3-1 Property Exempt 
12-3-2 Septic Tanks or Other Means of Disposal Prohibited 
12-3-3 Building Subject to Article 
12-3-4 Private Sewage Systems 

 

 
Section 12-3-1  Property Exempt 
 
Any developed or improved parcel of property within the town as of the date of adoption 
of this chapter; or one upon which a dwelling unit has been erected which does not lie 
adjacent to or within one hundred (100) feet of a collector sewer, interceptor sewer or 
other sewer of the Town of Duncan is exempt from the operation of this section.  
 

Section 12-3-2  Septic Tanks or Other Means of Disposal Prohibited 
 
The use of septic or other local means of sewage disposal, within the town, except where 
such tanks presently exist, is hereby declared to be a public nuisance and is declared to 
be abated. 
 

Section 12-3-3  Building Subject to Article 

 
All buildings, except those exempt in section 12-3-1, within the town inhabited or used by 
human beings are to be connected with the sewage system of the Town of Duncan, 
unless the town is unable to provide sewer.  
 

 



Section 12-3-4  Private Sewage Systems 
 
In the event that the Town of Duncan is for any  reason unable to provide sewer service to a 
parcel of property, a subdivision or other development, the town council may approve the 
installation of private sewage collection, treatment and disposal facilities provided that they meet, 
at a minimum, the re quirements set forth hereafter and that the town will not within a reasonable 
period of time, be able to provide such sewer services: 
 
A. No private sewage treatment plant may be approved by the Town of Duncan, installed or 
operated within the boundaries o f the town unless the design and installation of said plant has 
been approved by the engineers for the Town of Duncan for conformity with the Standard 
Specification of the town.  Further, such treatment plants must meet all standards of the Arizona 
Department of Health Services and Greenlee County. 
 
B. No private treatment plant shall be allowed to discharge untreated sewage effluent into 
any surface or ground water within the Town of Duncan, and further, that all discharges from the 
plant when in full oper ation must meet all standards of the United States Environmental Protection 
Agency, Arizona Department of Health Services, Greenlee County and the Town of Duncan. 
 

C. The responsibility for the operation and maintenance of any private sewage treatment 

plant located within the boundaries of the town shall be the responsibility of the installer of the 
plant and not the responsibility of the Town of Duncan.  In the event any plant fails to operate 
properly or meet the specifications of the town, the Town of Du ncan will immediately revoke the 
permit to operate said treatment plant.  

 
ARTICLE 12-4  SEWER USE REGULATIONS 

 
12-4-1 Water Other Than Sewage Prohibited 
12-4-2 Certain Substances Prohibited 
12-4-3 Oil or Sand Interceptions, Lint and Grease Traps 
12-4-4 Maintenance of Interception 
12-4-5 Sewage Requiring Special Treatment or Handling 
12-4-6 Maintenance of Special Treatment Facilities 
12-4-7 Control Manholes for Sampling and Measuring 
12-4-8 Sampling and Measuring Procedures 
12-4-9 Special Agreements 
12-4-10 Check Valves 
12-4-11 Improvements 
12-4-12 Lift Stations and Special Facilities 
12-4-13 Penalties 

 
Section 12-4-1  Water Other Than Sewage Prohibited 
 

No person shall discharge or cause to be discharged any storm water, surface water, 
ground water, roof run -off, sub-surface drainage, cooling water, water used for air cooling 
purposes or unpolluted process water to any sanitary sewer. 
 

 



Section 12-4-2  Certain Substances Prohibited 
 
Except as hereinafter provided, no person shall discharge or cause to be discharged any 
of the following described waters or wastes to any public sewer:  
 
A. Any liquid or vapor having a temperature higher than 150 degrees F.  
 
B. Any water or waste which may contain more than 100 parts per million, by weight, 
or fat, oil or grease.  
 
C. Any gasoline, benzene, naphtha, fuel oil or other flammable or explosive liquid, 
solid or gas. 
 
D. Any garbage that has not been properly shredded. 
 
E. Any ashes, cinders, sand, mud, straw, shavings, metal, glass, rags, feathers, tar, 
plastics, wood, paunch manure or any other solid or viscous substance capable of causing 
obstruction to the flow in sewers or o ther interference with the proper operation of the 
sewer works. 
 
F. Any water or wastes have a pH lower than 5.5 or higher than 8.0 or having any 
other corrosive property capable of causing damage or hazard to structures, equipment 
and personnel of the sewage works. 
 
G. Any water or wastes containing a toxic or poisonous substance in sufficient quantity to 
injure or interfere with any sewage treatment process, constitute a hazard to humans or animals 
or create any hazard in the receiving waters of the sewage trea tment plant.  
 
H. Any water or wastes containing suspended solids of such character and quantity that 
unusual attention or expense is required to handle such materials at the sewage treatment plant.  

 
I.  Any noxious or malodorous gas or substance capable of creating a public nuisance. 
 
J. Any substance whose physical, chemical or electrical operation might be such as to 
interfere with any phase of the operation of a sewage treatment plant of the Town of Duncan.  
 
Each user that discharges any of the waters or wastes set forth in section 12 -4-2, which causes an 
increase in the cost of managing the effluent or the sludge of the townôs treatment works, shall 
pay for such increased costs. 
 
Section 12-4-3  Oil or Sand Interceptors, Lint and Grease Traps 

 
Grease traps shall be required at all public premises where food is served, such as 
restaurants, cafeterias and boarding houses. 
 



Grease, oil or sand interceptors shall also be provided when, in the opinion of the proper 
town authorities, they are necessary for the proper han dling of liquid wastes containing 
grease in excess of limits set forth in 12-4-2 of this section, or any flammable wastes, 
sand and other harmful ingredients.  All interceptors shall be of a type and capacity 
approved by the proper town authorities and sha ll be located as to be readily and easily 
accessible for cleaning and inspection.  Grease and oil interceptors shall be constructed of 
impervious materials capable of withstanding abrupt and extreme changes in 
temperature.  They shall be of substantial construction, watertight, equipped with easily 
removable covers which, when bolted in place, shall be gas-tight and watertight.  
 
Lint traps, approved by the town, shall be required on all lateral lines which contain or 
carry wastewater discharge from washing machines into the sewer system, except for 
private homes, apartments or condominiums. 
 

Section 12-4-4  Maintenance of Interceptors  

 
Where installed, all grease, oil and sand interceptors shall be maintained by the owner, at 
his expense, in continuously efficient operation at all times.  
 

Section 12-4-5  Sewage Required Special Treatment or Handling 
 
In cases where the character of sewage or industrial waste from any manufacturing or 
industrial plant, building, or premises is such that it will damage the sewe r system, or 
cannot be treated satisfactorily in the wastewater treatment plant, the town shall require 
such users to dispose of such waste and prevent it from entering the system.  
 
In such cases where the character of the sewage or industrial waste from a ny manufacturing or 
industrial plant, building or premises, is such that it imposes an unreasonable burden upon said 
sewer system or treatment plant greater than imposed by the average sewage entering said 
sewer system, the town shall, if deemed advisable, require such manufacturing or industrial plant, 
building or premises, to pretreat such sewage in such a manner as defined in this section. 
 
The admission into the public sewers of any waters or wastes having: 
 
A. A five (5) day B.O.D. greater than two hundre d fifty (250) parts per million by weight, or  
 
B. Containing more than two hundred fifty (250) parts per million by weight of suspended 
solids, or 
 
C. Containing any quantity or substances having characteristics described in 12-4-2 of this 
section, or 
 
D. An average daily flow greater than two percent (2%) of the average daily sewage flow of 
the town, shall be subject to the review and approval of the proper town  authorities, the owner 
shall provide, at his expense, such preliminary treatment as may be necessary to: 

 



1. Reduce the B.O.D. to two hundred fifty (250) parts per million and the 
suspended solids to two hundred fifty (250) parts per million by weight, or  

2. Reduce objectionable characteristics of constituents to within the maximum 
limits provided for in section 1 2-4-2 of this article, or  

3. Control the quantities and rates of discharge of such water or wastes.  
 
Plans, specifications and any other pertinent information relating to proposed preliminary 
treatment facilities shall be submitted for the approval of proper town authorities and the 
Department of Health of the State of Arizona; and no construction of such facilities shall 
be commenced until said approvals are obtained in writing.  Federal pretreatment 
regulations shall be enforced as applicable. 
 
Prior to the connection of any industryôs sewer to a sewer of the town, the industry and 
the Town of Duncan will develop and enter into an agreement that complies with the 
current U.S. EPA regulations and which has the approval of the EPA. 
 

Section 12-4-6  Maintenance of Special Treatment Facilities 
 
Where preliminary treatment facilities are provided for any waters or wastes, they shall be 
maintained continuously in satisfactory and effective operation, by the owner at his 
expense. 
 

Section 12-4-7  Control Manholes for Sampling and Testing 
 
When required by the proper town authorities, the owner of any property served by a 
private sewer carrying industrial wastes shall install and suitable control manhole in the 
private sewer to facilitate observation, sampling and measurement of the wastes.  Such 
manhole, when required, shall be accessibly and safely located, and shall be constructed 
in accordance with plans approved by the proper town authorities.  The manhole shall be 
installed by the owner at his expense, and shall be maintained by him so as to be safe 
and accessible at all times.  Such analysis as may be required to insure compliance with 
sections 12-4-2 and 12-4-5 herein shall be provided by the owner, whenever deemed 
necessary by the proper town authorities.  
 

Section 12-4-8  Sampling and Measuring Procedures 
 
All measurements, tests and analysis of the characteristics of water and wastes to which 
reference is made in section s 12-4-2 and 12-4-5 herein shall be determined by the proper 
town authorities, in accordance with ñStandard Methods for the Examination of Water and 
Sewage,ò and shall be determined a the control manhole provided for in section 12-4-7, 
or upon suitable samples taken at said control manhole.  In the event that no special 
manhole has been required, the control manhole shall be considered to be nearest 
downstream manhole in the public sewer from the point at which the private sewer is  
 



connected. 
 

Section 12-4-9  Special Agreements 
 
No statements contained in this section shall be construed as preventing any special 
agreement or arrangement between the town and any industrial concern whereby an 
industrial waste of unusual strength or character may be accepted by the town for 
treatment, subject to payment therefore by the industrial concern.  
 

 
Section 12-4-10  Check Valves 
 
All property owners connected to the sewer system shall install check valves in their 
homeôs laterals or sign a waiver absolving the Town of Duncan of any liability for damage 
caused by sewage backing up into their homes and property because of their failure to 
install check valves.  The Town of Duncan authorizes that notice be given to all property 
owners of this requirement to either install a check valve in the lateral to their property or 
to sign a waiver absolving the Town of Du ncan of any responsibility or liability for damage 
to their property caused by a backup of sewage, which could have been prevented by the 
installation of a check valve.  The Town of Duncan or its agents or employers shall not be 
responsible for the decision made by the property owner to properly install a check valve.  
 

Section 12-4-11  Improvements  
 
The owners of all property lying adjacent to a sewer of the Town of Duncan shall connect 
the improvements located upon their property directly to the sewer syst em of the town 
upon the payment of a hookup fee and an inspection fee.  Said fees to be in an amount 
as approved from time to time by the Town Council in cash at the time of the connection 
to the sewer.  
 

Section 12-4-12  Lift Stations and Special Facilities 

 
If the hookup in any new subdivision requires a lift station or other special facility, said lift 
station or other special facility shall be installed in accordance with the standard 
specifications of the town at the expense of the owner.  Such lift sta tion or other facility 
shall be maintained and operated by the town at no cost to the owner when said lift 
station are installed in utility easements or dedicated rights -of-way. 
 

Section 12-4-13  Penalties 
 
Any person, firm or corporation violating any of the provisions of this article shall be 
deemed guilty of a misdemeanor, and upon conviction thereof shall be punishable by a 
fine not to exceed $500.  Each and every day such violation continues shall be deemed 
and considered a separate offense.  Any person, firm or corporation  



violating any provision of this chapter shall become liable to the town for any expense, 
loss or damage occasioned the town by reason of such violation. 
 

ARTICLE 12-5  CONNECTION PERMITS AND NEW SEWER 
CONSTRUCTION IN NEW DEVELOPMENT 

 
12-5-1 Standards Governing Connection Permits 
12-5-2 Standards Applying To New Developments ï Require Developer Pay 

For All Lines To the Sewer and Give Easements 
 

Section 12-5-1  Standards Governing Connection Permits 
 
All applications for new connections to the sewer system and for the development of new 
sewage collection and transmission systems with the town shall be made on a form of 
application approved by the town council.  The following standards, rules and regulations 
shall govern the issuance of connection permits: 
 
A. Adequacy of Design.  The responsibility for the adequacy of the design or the 
materials used shall rest solely with the permittee and the issuing of a permit shall not 
relieve him of the responsibility.  The issuance of a permit shall not be constru ed as 
approval of the concept or construction details of the proposed facilities and shall not 
absolve the permittee, or design engineer, if any, of their respective responsibilities.  
 
B. Joint Construction and Operation Permits.  Unless otherwise stated by special 
conditions, the issuance of this permit shall be a joint construction and operation permit 
provided that the permittee complies with all general, standard and special conditions of 
the town.  
 
C. Allowable Discharges.  Discharges into the sanitary sewer system constructed 
under this permit shall consist of sanitary sewage only.  Unless otherwise stated by the 
special permit conditions, there shall be no discharge of industrial wastes under the 
permit.  Storm water shall not be permitted to enter the sani tary sewer systems. 
 
D. Construction Inspection.  All sewer construction shall be inspected and approved by 
the town.  No sewer trenches shall be backfilled except as authorized by the town after 
having been inspected and approved and the sewer installed. 
 
E. Maintenance.  The sewer connections, lines, systems or facilities constructed 
hereunder, or serving the facilities constructed hereunder, shall be properly maintained 
and operated at all times in accordance with all applicable requirements.  It is understood  
that the responsibility for maintenance shall run as a joint and several obligations against 
the property served, the owner or the operator of the facilities, and said responsibility 
shall not be discharged nor in any way affected by change of ownership o f said property.  
 



 
F. Indemnification.  The permittee shall be solely responsible for and shall defend, indemnify 

and save harmless the town from and against any and all claims, incur, sustain or become 
liable for an account of any injury to, or death of, any  person or persons, or any damage 
to or destruction of, any real or personal property that may be caused by the construction, 
use, state of repair, operation and maintenance of the proposed facilities, arising out of or 
in consequence of the issuance of this permit.  Without limiting the generality of the 
preceding sentence, the provisions of this paragraph shall extend to indemnify and save 
harmless the town from any claims or damages arising out of or in connection with the 
termination or revocation of th is permit. 

 
G. Third Parties.  This permit does not grant the right or authority to the permittee:  

 
1. To construct or encroach upon any lands of the town or of any other parties, or  
2. To construct outside of the territorial boundaries of the town.  

 
H. Costs.  It is expressly stipulated and clearly understood that the sewer system or facilities 
for which the permit is issued shall be constructed, operated and maintained at no cost to the 
town. 
 
I.  Other Construction.  The town reserves the right, privilege and authority to permit others 
to reconstruct, change, alter and replace all sewers and appurtenances thereto at the point of 
connection of any sewage system to a town interceptor or in public rights -of-way or town 
easements, and to introduce additional sewage flow through this connection into the intercepting 
sewer of said town. 
 
J. Change of Use.  This permit shall be incorporated in the building permit for the building or 
building served under this permit.  The owner or occupant of any building served under this 
permit shall not cause or permit a change of use of the building to a use other than that indicated 
in this permit without first having obtained written permission from the town.  

 
K. Interceptors Overloading.  The town serves notice that its interceptors may flow ful l and 
may surcharge, and flooding of the proposed system may occur.  The permittee is put on notice 
that the proposed systems shall be constructed, operated and maintained at the sole risk of the 
permittee. 

 
L. Nontransferability.  This permit may not be assi gned or transferred without the written 
consent of the town.  
 
M. Agreement.  The permittee, in consideration of the town providing sewer services, agree 
to pay all sewer use charges levied by the town within twenty days of the mailing of the 
statement for the  same by the town or its agents.   In the event the permittee fails to make such 
payment when due, the permittee agrees that the town may record a lien  against the interest of  
the permittee affected by this permit and that said lien may be foreclosed in the  same manner as 
a mechanicôs or materials manôs lien.  For purposes of this permit and  

 
 



any actions taken thereunder, the permittee hereby waives any claim of homestead or 
other exemption now or hereafter granted by law.  
 
N. Termination.  It is understood a nd agreed that except as provided in section 12-6-7 
for non-payment, in the event the permittee shall default in or fail to perform and carry 
out any of the covenants, conditions and provisions of this permit and such default or 
violation shall continue for sixty (60) days after receipt of notice thereof, n writing, given 
by the town, then it shall be lawful for the town, at or after the expiration of said sixty 
(60) days, to declare said permit terminated.  The permittee agrees that immediately 
upon receipt of written notice of such termination it will stop all operations, discontinue 
any discharges and disconnect the sewerage system or facilities constructed under this 
permit.  If the permittee fails to do so, the town shall have the right to disconnect sa id 
system.  The permittee hereby agrees to pay for any costs incurred by the town for said 
disconnections.  The various rights and remedies of the town contained in this permit 
shall be construed as cumulative, and no one of them shall be construed as exclusive of 
any one or more of the others or exclusive of any other rights or remedies allowed by 
applicable rules, regulations, ordinance and laws.  An election by the town to enforce any 
one or more of its rights or remedies shall not be construed as a waiv er of the rights of 
the town to pursue any other rights or remedies provided under the terms and provisions 
of this permit or under any applicable rules, regulations, ordinances or laws.  
 
O. Expiration.  This permit shall expire if construction has not starte d within six (6) 
months from the date of issue.  Construction under an expired permit is deemed 
construction without permit.  All construction under this permit shall be completed within 
one (1) year after start of construction.  If conditions so warrant, an extension may be 
granted. 
 
P. Revocation.  In issuing this permit, the town has relied upon the statements and 
representations made by the permittee or his agent.  Any incorrect statements or 
representations shall be cause for revocation of this permit, and all the rights of the 
permittee hereunder shall immediately become null and void.  
 
Q. Advance Notice.  Prior to commencement of construction under this permit, the 
permittee shall give the town an advance notice of at least two working days, when 
advance notice is given, the permittee shall provide the permit number.  
 
R. Compliance with Plans and Specifications.  All construction shall be in accordance with the 
plans and specifications, if any submitted for this permit, the general specifications of the town 
and the Uniform Plumbing Code.  No changes in, or deviation from the plans and specifications 
which effect capacity, maintenance, design requirements, service area or permit requirements 
shall be permitted unless revised plans shall have been submitted to and approved by the town.  
The permit, together with a set of the plans and specifications, if any, (revised plans and 
specifications, if any,) shall be kept on the job site at all times during construction until final 
inspection and approval by the town.  
 



 
S. Testing and Approval.  All construction under this permit shall be subject to 
inspection, testing and approval by the town.  Upon satisfactory completion of 
construction, the permittee and the owner shall submit or cause to be submitted, a 
request for approval on the form prescribed by the town.  No sewer or other facilities shall 
be put in services until all the conditions of the permit have been satisfactorily met.  
 
T. Compliance with Rules and Regulations.  The permittee is responsible for meeting 
the requirements of all applicable rules, regulations, ordinances and laws of local, state 
and federal authorities.  Issuance of this permit shall not constitute a waiver of any 
applicable requirements. 
 
U. Required ñAs Builtò Plans.  All parties receiving a permit for connection of sewage 
facilities to the Town of Duncanôs shall provide the town upon completion of the 
installations of the sewer system, installed by such parties a copy of reproducible, ñas 
builtò plans and specifications for the sewer system installed in accordance with the plans 
and specifications submitted at the time of application for the permit.  
 
V. Required County Building Permit.  All parties applying for a permit for connection of 
sewage facilities to the Town of Duncanôs shall either have a valid, current building permit 
at the time of application for the sewer construction permit, or be qualified in all respects 
to receive said building permit; in such case, however, the applicant must have received 
the building permit from the Town of Duncan prio r to making the physical connection to 
the sewer. 
 

Section 12-5-2  Standards Applying To New Developments ï Require Developer 
Pay for All Lines To the Sewer and Give Easements 
 
In addition to the conditions set forth in section 12 -5-1 herein, the following  conditions 
apply to all new developments, subdivisions, all non-residential facilities, condominiums 
and apartments. 
 
A. All applicants seeking to develop or improve any real property through the 
construction of any improvement greater in density and use tha n a single family dwelling 
on an already planted subdivision lot shall first submit to the town for preliminary 
approval copies of the preliminary plans for review by the town to insure compliance with 
its rules and regulations.  In the case of any new sub division, the preliminary plans for the 
subdivision must be submitted to the town at the same time it is submitted to the county 
for county approval.  
 
B. Before the town will approve or execute an agreement to accept sewage 
acceptable to the Arizona Department of Health Services, the applicant shall have 
complied with all applicable rules and regulations of the town and paid all fees as required 
by the town pursuant to its rules and regulations.  



C. It shall be the duty of the applicant developing the property to provide or construct all sewer lines 

connecting the improvements located upon the property to the existing town sewer systems, including the 
construction of new collector sewers, both on and off site, to extend the townôs sewer lines to the property 

under development.  The applicant must provide to the town all such sewer lines, as well as all easements 
necessary to insure a continuous public right-of-way along all sewers to be maintained and operated by the 

town, at no cost to the town.  

 

ARTICLE 12-6 FEES AND CHARGES 
 

12-6-1 Monthly Fees (Sewer Charge) 
12-6-2 Connection Fees 
12-6-3 Inspection Fees 
12-6-4 Special Provisions Regarding New Subdivisions and Developments 
12-6-5 Preliminary and Final Plan Check Fees 
12-6-6 User Charge System 
12-6-7 Responsibility for Payment of Sewer Charges 
12-6-8 Disconnect for Delinquency 
12-6-9 Reconnect Charge 

 

Section 12-6-1  Monthly Fees (Sewer Charge) 
 
A flat rate to each residential user will be $25.00.  
 
Commercial and public entities are based on the water usage during the winter months 
with a base rate of $15.53 and there will be an additional charge of $1.28 per every 1,000 
gallons used, with no minimum.  
 
The initial connect charge on a newly constructed residence will be $450.00 and $800.00 
on a newly constructed commercial building with or without multiple units.  
 
The above rates will be in effect upon adoption of this code and at which time they will be 
reviewed and adjusted as needed. 
 

Section 12-6-2  Connection Fees 
 
A. Residential 

 
1. single-family unit     $450.00 per first 20 ft.  
2. multiple-family unit     $450.00 per first 2 0 ft.  
3. condominium unit    $450.00 per first 20 ft.  
4. after the first twenty (20) feet, an additional fee of four dollars will be 

charged. 
The fees for a permit to connect any improvement to the Town of Duncanôs sewer system shall be three 

hundred dollars ($450.00) plus four dollars ($4.00) per foot in excess of twenty feet required for 
connection. 



 
Said fees are payable at the time of application for the connection permit and are to be 
used to pay all or part of the costs of operation and maintenance, b ond retirement, 
contract fees or installing other main line sewer in the town as and when designated by 
the Duncan Town Council. 
 
All new hookups to the sewer occurring after the date of adoption of the code shall be 
required to pay any and all fees in accordance with this chapter.  
 

Section 12-6-3  Inspection Fee 

 
The inspection fee for each connection shall be $25.00.  This inspection fee shall be 
payable in addition to the connection fee described in section 12-6-2 and payable at the 
time of payment of th e connection fee. 
 

Section 12-6-4  Special Provisions Regarding New Subdivisions and Developments 
 
The provisions of this section shall apply to any new subdivision, business or industrial 
development in addition to the other provisions of these rules and regulations. 
 
A. For services of residential subdivisions, the connection fee shall be the sum of 

$300.00 per lot payable in cash at the time of execution of the written agreement 
between the subdivision owner and the Duncan Town Council for sewer services. 

 
B. Acceptance by the Town of Duncan and any proposed agreement for sewer service 

pursuant to the provisions of paragraph A. above is conditioned upon the economic 
feasibility or providing sewer service as may be determined by the Duncan Town 
Council. 

 
C. Where pipe size is greater than those necessary to serve the entire development as 

required by the town, the Town of Duncan shall credit against the connection fee 
the costs over and above the normal cost of installation of the facilities an amount 
equal to the d ifference in cost between the oversized facility and the facility that 
would be required by the subdivision.  In no event shall this authorize a cash 
payment from the Town of Duncan to the owner.  

 

Section 12-6-5  Preliminary and Final Plan Check Fees 
 
Before any preliminary or final plans for new sewer connections or hookups are approved 
by the townôs building inspector, the applicant must have paid the application fee and 
connection fee. 
 
The application fee for each application will be determined by the t own based upon the 
building inspectorôs estimate of the cost of the plan check in light of the conditions, quality 



and complexity of the plans.  This fee shall be paid prior to the townôs building inspectorôs 
plan check and shall be separately charged and collected for each set of plans submitted to the 
town by the applicant for subdivision or other approval.  
 
Section 12-6-6  User Charge System 
 
A. User Charge System Description.  The Town of Duncan Wastewater Treatment Plant is 
primarily flow dependent.  T herefore, the following equation will be used to compute user 
charges. 
 
   CU = (CT/VT) VU 
 
Where  CT = total O & M costs per year 
    
  CU = userôs charge for O & M per year 
 
  VU = sewage volume contribution per sewer per year  
 
  VT = total sewage volume contribution, for all users, per year  
 
In the event B.O.D., suspended solids or their pollutant concentrations from a user exceed the 
range of concentration of these pollutants in normal domestic sewage, a surcharge added to the 
base charge (above) will be levied.  The following equation will be used to compute user 
surcharge. 

CS = a surcharge for wastewaters of excessive strength 
 
  BC = O & M for treatment of a unit of biochemical oxygen demand (B.O.D.)  
 
    B = concentration of B.O.D. from a user above base level 
 
  SC = O & M cost for treatment of a unit of suspended solids  
 
    S = concentration of SS from a user above a base level 
 
  PC = O & M cost for treatment of a unit of any pollutant  
 
    P = concentration of any pollutant from a user above a ba se level 
 
B. User Charge System Implementation.  Sewage volume contributions.  Since most of the 
sewer users are metered for domestic water supply, sewage volume contributions will be based 
upon water usage rates during December and January.  Water usage rating will be furnished by 
the Town of Duncan Water Company on a yearly basis. 
 
The Town of Duncan will, yearly, determine sewage volume contributions as per the following 
methodology.  User charges will be implemented in the fiscal year immediately follow ing their 
determination. 

VU  for  a  metered  water  user = 6VW  where  VW = volume  of water used by a      
metered water user in December and January. 



VT for metered water users = sum of VU for all metered water users.  
 
The sewage volume contributions for a non-metered water user will be assumed to equal the 
average sewage volume contribution for a metered water user, therefore:  
 

VU  for  a  non-metered  user = VT  for  metered  water users/number of metered  
water users. 
 
VT for non-metered water users =  sum of VU for all non-metered water users. 

 
Total estimated sewage volume contributions for metered water users are then added to calculate 
the total sewage volume contributions for all sewer users, hence:  
 
  VT = VT for metered water users + VT for non -metered water users. 
 
C. Financial Management.  The Town of Duncan will maintain an adequate financial 
management system which will accurately account for O & M and replacement revenues and 
expenditures.  The accounting system will segregate O & M and replacement revenues and 
expenditures from other wastewater revenues to assure adequate revenue to properly operate 
and maintain the treatment works.  The user charge rates will be revised as needed to generate 
sufficient revenue to pay the total O & M and repl acement costs. 
 

1. User Charge Rates.  Rates for users or user classes shall be reviewed annually and 
periodic rate changes shall be established by resolution of the mayor and council. 

2. Wastewater Treatment By-Products.  All revenue from the sale of treatment -related 
products will be used to offset the O & M and replacement costs.  User charges will 
be proportionately reduced for all users.  Total annual revenues received from the 
sale of by-products shall be credited to the O & M and replacement costs no later  
than the fiscal year immediately following their receipt.  

3. Notification of Users.  Each user will be notified at least annually in conjunction 
with a regular bill of (1) the rate and (2) that portion of the user charges which are 
attributable to wastewater  treatment services. 

4. Inconsistent Agreements.  The user charge system shall take precedence over any 
terms or condition of agreements or contract which are inconsistent with the 
requirements of this policy and Section 204 (b) (1) (A) of the Clean Water Act .  Any 
pre-existing agreements which levy charges less or more than that which would be 
collected by an approved user charge system will not be acceptable. 

 
Section 12-6-7  Responsibility for Payment of Sewer Charges 
 

All sewer charges shall be due on or before the tenth (10 th) day of the succeeding month.  
Bills shall become delinquent on the twentieth (20 th) day of the succeeding month, and 
service may be discontinued on the twentieth (20 th) day.  The town reserves the right to 
vary dates or length of bil ling period, temporarily or permanently, if  
 
 
 
 



necessary or desirable.  Sewer charges shall be payable by and billed to the owner of the property 
upon which are located the improvements which are connected to the sewer or the user of the 
sewer system whether or not the user is the owner of the property upon which are located the 
improvements that are connected to the sewer.  The town council shall determine whether the 
owner or the user is to be billed the use fee based upon factors such as the ownership of the 
improvements, the physical location of the owner and the user, the severability of the 
improvements located on the same property and the previous payment records for user fees 
previously charged against the same sewer connection.  All charges not paid when due shall be 
added to and included in the following billing, with interest at the rate of eighteen per cent (18%) 
per year on the unpaid balance. 
 
Section 12-6-8  Disconnect for Delinquency 
Prior to terminating service for non -payment of amounts due, the town will give written notice to 
the consumer and provide an opportunity for a hearing for such consumer with the town manager 
or designee. 
 
Section 12-6-9  Reconnect Charge 
Whenever the town shall have disconnected any sewer service for failure to pay the sewer charge, 
the property shall not be reconnected to the sewer system until all delinquent sewer charges are 
paid in full, together with a re -connection charge of fifty dollars ($50 .00).  In addition to said re -
connection charge, the town may require a deposit to cover future sewer services in an amount 
not to exceed one yearôs estimated sewer charges before the property is reconnected to the sewer 
system.  All labor, material and equipment costs incurred to disconnect and reconnect shall be 
billed to the owner in addition to the re -connection charge. 

 
Section 12-6-10 Late Fee 

 
Bills not paid by the twentieth (20 th) of each month are considered delinquent and will have a late 
fee of twenty -five dollars ($25.00) added to the bill.  
 

ARTICLE 12-7  MISCELLANEOUS 
 

12-7-1 No Person Shall Damage or Tamper With Sewage Works 
12-7-2 Use of Town Funds 
12-7-3 Easements 
12-7-4 Construction Specifications 
12-7-5 Effective Date 

 
Section 12-7-1  No Person Shall Damage or Tamper With Sewage Works 
That no person shall maliciously, willfully or negligently break, damage, destroy, uncover, deface 
or tamper with any structure, appurtenance or equipment which is part of the district sewage 
works. 

 
Section 12-7-2  Use of Town Funds 
Funds of the town may be used to aid in the construction of offsite sewers ( not on the property in 
question) when:  

 
A. Town funds are available; 



 
B. Town funds can be used to service the greatest number of occupied dwellings 
within the town limits;  
 
C. Additional sewer diameter is required by offsite consideration;  
 
D. It is necessary to extend sewers to areas of existing habitation that have formed 
an assessment area. 
 
Town funds will not be available for sewer construction to new or proposed subdivisions 
except for the additional sewer diameter that may be required by offsite consid erations. 
 
When special conditions (hardships) cause costs to be out of proportion to benefits when 
compared to other parts of the town, the town council may consider, upon application of 
the property owner, funding all or a portion of certain sewer lines.  
 

Section 12-7-3  Easements 
 
A. All property owners desiring the connection of the improvements on their property to the 

sewer system of the Town of Duncan shall grant to the town, at no charge to the town, those 
easements necessary, to properly effectuate the sewer connection desired, and provide the town 
with a right -of-way over and along all sewer it will operate and maintain.  

 
B. All easements granted to the town shall be subject to the following restrictions and 

conditions of use: 
 

1. No person, firm or corporation having charge of property subject to easement in 
favor of the Town of Duncan, shall hereafter construct, build or establish a building 
upon the property subject to said easements.  A building means a house, 
commercial building, industrial building or any structure of a size or construction 
that the moving thereof would cause great inconvenience to any person.  

2. Should the owner of the property subject to an easement in favor of the Town of 
Duncan construct a building thereon, in violation of this c ode, the town may 
employ individuals to clear said property, and charge the costs of the same to the 
owner of the property.  Nothing contained herein shall oblige the Town of Duncan 
to compensate the owner of the property subject to the easement for the va lue of 
a ñbuildingò cleared.  The town may take those steps as are required to work in the 
easement and preserve the improvement, rather than clear the improvements.  

3. No person shall excavate deeper then three (3) feet upon the property subject to 
the easement in favor of the Town of Duncan without having first obtained a 

permit therefor as herein required.  Such permit shall be issued  by the town and 
shall be signed by the townôs building inspector.  Applications for a permit to 
excavate upon property subject to easements in favor of the Town of 
Duncan shall be made in writing to the town and shall state thereon 
specifically the size of the space intended to be excavated, and the purpose 
for the excavation.  



4. No person shall plant any trees or shrubbery upon the property subject to the 
easement in favor of the town without having secured a permit therefore.  
Applications for such permit shall be made to the town.  All trees and shrubs so 
planted shall be placed subject to the direction and approval of the town.   No 
boulders, benches or fences shall be built or maintained upon the property subject 
to the easement in favor of the Town of Duncan, unless approved by the town 
council. 

5. In the event any improvements are constructed within the boundaries of the 
easement and these create any additional costs to the town because it must incur 
additional expenses to repair, install or replace its sewers, the property owner shall 
be charged all additional costs incurred. 

6. Nothing herein shall prohibit the location of a mobile  home on or over all or a 
portion of any easement of the Town of Duncan, provided that in the event it 
becomes necessary for the town to do any work within said easement the property 
owner shall pay the costs of moving the mobile home, if necessary.  

 
Section 12-7-4  Construction Specifications 
 
All sewer laterals, house laterals or other connections or connecting sewers which adjoin or 
connect into any portion of the Town of Duncanôs sewer system shall be constructed in 
accordance with the Uniform Plumbing Code. 
 
Section 12-7-5  Effective Date 
 
The charges fixed by this regulation shall become effective as of the adoption of this code.  
 

ARTICLE 12-8  GENERAL 
 

12-8-1 General 
 
Section 12-8-1  General 
 
If any section, paragraph, subdivision, sentence, clause or phrase of these rules and regulations 
shall for any reason be here illegal or unenforceable, such decisions shall not effect the validity of 
the remaining portions of these rules and regulations.  The town council of the Town of Duncan 
hereby declares that the town would have adopted these rules and regulations, each and every 
section, paragraph, subdivision, sentence, clause or phrase thereof, irrespective of the fact that 
any one or more sections, paragraphs, subdivisions, sentences, clauses or phrases of these rules 
and regulations may be held illegal, invalid or unenforceable. 
 

The town hereby authorizes its attorneys, agents and employees to take all steps as are 
necessary to enforce these rules and regulations. 
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CHAPTER 13 
OFFENSES 

 
ARTICLE 13-1 

 
13-1-1 Burning 
13-1-2 Interference With Use of Property 
13-1-3 Alcoholic Beverages In A Motor Vehicle 
13-1-4 Alcoholic Beverages In A Town Park 

 

Section 13-1-1  Burning 
 
It is unlawful for any person to start or maintain any open fire for the purpos e of burning 
trash or rubbish in any of the streets, alleys or vacant lots in the town, or to start or 
maintain any such fire in the yard or enclosures surrounding any dwelling, house or 
business without a burning permit.  
 

Section 13-1-2  Interference With  Use of Property 

 
It is unlawful for any person, other than the owner, manager or his authorized 
representative to interfere individually or collectively with the free enjoyment of such 
property by the owners thereof; or interfere with the conduct of any l awful business by 
obstructing entrance to such business or by obstructing free passage of persons, 
merchandise or commodities within such place of business, or by obstructing service 
rendered by such business to its customers. 
 

Section 13-1-3  Alcoholic Beverages In A Motor Vehicle 

 
A. No person shall drink any alcoholic beverage while in a motor vehicle upon a street 
or highway within the town limits.  
 
B. No person shall have in his possession on his person while driving a motor vehicle 
upon a street or highway,  within the town limits, any bottle, can or other receptacle 
containing any alcoholic beverage which has been opened, or the seal broken, or the 
contents of which have been partially removed.  
 
C. No person shall have in his possession, while in a motor vehicle upon a street or a 
highway, within the town limits, any bottle, can or other receptacle containing any 
alcoholic beverage which has been partially removed. 
 
D. It is unlawful for the registered owner of any motor vehicle, or the driver if the 
registered owner is not then present in the vehicle, to keep in a motor vehicle, when such 
vehicle is upon a street or highway, within the town limits, any bottle, can or other 



receptacle containing any alcoholic beverage which has been partially removed, unless 
such container is kept in the truck of the vehicle, or kept in some other area of the vehicle 
not normally occupied by the driver or passengers, if the vehicle is not equipped with a 
trunk.  A utility compartment or glove compartment shall be deemed to be within the area 
occupied by the driver and passenger. 
 

Section 13-1-4  Alcoholic Beverages In A Town Park 
 
A. It is unlawful for any person, while on the premises of any town park, to commit 
any of the following acts, except as provided in subsection B of this secti on: 
 

1. Drink or have in his possession any alcoholic beverage. 
2. Have in his possession any bottle, can or other receptacle containing any 

alcoholic beverage which has been opened, its seal broken or the contents 
of which have been partially removed. 

 
B. Organizations seeking exemption from the prohibition of subsection A of this 
section shall apply to the town manager for a permit.  If the permit is denied, the 
organization may file a request for review by the council within five days of the denial.  
The matter shall be heard as an item on the agenda of the next regular meeting.  The 
town manager shall charge a maintenance fee for the purpose of maintaining the grounds 
of the park upon the issuance of the permit.  
 
C. For the promotion and protection of the public hea lth, safety, convenience and 
general welfare of the citizens and residents of the town, the council hereby reserves the 
right to close parks to give effect to this section.  

 
Section 13-1-5 Use and Sale of Fireworks 
 

A. Definitions.  The following words, terms  and phrases, when used in this section, 
have the meanings ascribed to them in this section, except where the context 
clearly indicates a different meaning:  
 
1. ñConsumer fireworkò means those fireworks defined by Arizona Revised 

Statutes §36-1601. 

2. ñDisplay fireworkò means those fireworks defined by Arizona Revised Statutes 
§36-1601. 

3. ñFireworksò means any combustible or explosive composition, substance or 
combination of substances, or any article prepared for the purpose of producing 
a visible or audible effect by combustion, explosion deflagration or detonation, 
that is a consumer firework, display firework or permissible consumer firework 
as defined by Arizona Revised Statutes §36-1601. 



4. ñNovelty itemsò means federally deregulated novelty items that are known as 
snappers, snap caps, party poppers, glow worms, snakes, toy smoke devices, 
sparklers, and certain toys as defined in Arizona Revised Statutes §36-1601. 

5. ñPermissible consumer fireworksò means those fireworks as defined by Arizona 
Revised Statutes §36-1601 that may be sold within the Town even where the 
use of those items has been prohibited. 

6. ñSupervised public displayò means a monitored performance of display fireworks 
open to the public and authorized by permit by the Duncan Rural Fire 
Department or designee. 

7. ñExpenses of an emergency responseò means reasonable costs directly incurred 
by public agencies, for-profit entities or not -for-profit entities that make an 
appropriate emergency response to an incident. 

8. ñReasonable costsò includes the costs of providing police, fire fighting, rescue 
and emergency medical services at the scene of an incident and the salaries of 
the persons who respond to the incident.  

B. Fireworks Prohibited; Exceptions. 

1. The use, discharge or ignition of consumer and permissible consumer fireworks 
within the Town is prohibited.  

2. Nothing in this division shall be construed to prohibit the use, discharge or 
ignition of novelty items or the occurrence, with a permit, of a supervised public 
display of fireworks. 

3. Permits may be granted by the Duncan Rural Fire Department or designee for 
conducting properly supervised public display of fireworks.  Every such public 
display of fireworks shall be of such character and so located, discharged or 
fired, only after proper inspection and in a manner tha t does not endanger 
persons, animals, or property.  A permit shall not be issued, and may be 
revoked, during time periods of High Fire Danger warnings.  The Duncan Rural 
Fire Department has authority to impose conditions on any permits granted.  

4. Failure to comply with any permit requirements issued by the Duncan Rural Fire 
Department is a class 1 misdemeanor. 

C. Sale of Fireworks. 

1. No person shall sell, permit or authorize the sale of permissible consumer 
fireworks in conflict with state law.  

2. Prior to the sale of permissible consumer fireworks, every person engaged in 
such sales shall: 

i. Comply with Duncan Municipal Code Chapter 5 regarding business 
licenses. 



ii. Obtain an inspection certificate from the Duncan Rural Fire Department 
verifying compliance with applicable state law pertaining to the storage, 
transportation and sale of consumer fireworks.  

iii. Openly and conspicuously post color copies of inspection certificates at 
each cash register and in each area where fireworks are displayed for 
sale. 

3. Every person engaged in such sales shall prominently display signs indicating 
the following:   

i. The use of fireworks, including permissible consumer fireworks, is 
prohibited within the Town limits.  This prohibition does not apply to 
novelty items as defined by Town Code. 

ii. Consumer fireworks authorized for sale under state law may not be sold 
to persons under the age of 16.  

4. No person shall sell or permit or authorize the sale of permissible consumer 
fireworks to a person who is under sixteen years of age 

D. Penalties. 

Any person in violation of this Section if guilty of a class 1 misdemeanor in 
accordance with Duncan Municipal Code Chapter 1, Article 1-8 and upon conviction 
thereof shall be punished by a fine of not to exceed two thousand five hundred 
dollars or by imprisonment for a p eriod not to exceed six months, or by both such 
fine and imprisonment.  Each day that a violation continues shall be a separate 
offense punishable as hereinabove described. 

E. Liabilty. 

1. A person who uses, discharges or ignites permissible consumer fireworks, 
fireworks or anything that is designed or intended to rise into the air and 
explode or to detonate in the air or to fly above the ground, is liable for the 
expenses of any emergency response that is required by such use, discharge or 
ignition.  The fact th at a person is convicted or found responsible for a 
violation(s) of this article is prima facie evidence of liability under this section.  

2. The expenses of an emergency response are a charge against the person liable 
for those expenses pursuant to subpart E1 of this section.  The charge 
constitutes a debt of that person and may be collected proportionately by the 
public agencies, for-profit entities or not -for-profit entities that incurred the 
expenses.  The liability imposed under this section is in addition to and not in 
limitation of any other liability that may be imposed.  
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CHAPTER 14 
PUBLIC WAYS AND PROPERTY 

 
ARTICLE 14-1  SIDEWALKS 

 
14-1-1 Damaging Sidewalks and Streets 

 

Section 14-1-1  Damaging Sidewalks and Streets 
 
It shall be unlawful for any person to recklessly damage, injure, destroy, deface, alter or 
change any sidewalk or street without first obtaining a permit to do so from the clerk.  
 
Any person receiving a permit to alter or change any sidewalk or street shall do so upon 
such restrictions and conditions as may be imposed by the town clerk for the protection of 
the public and shall further repair any damage to said sidewalk or street as required by 
the town clerk as soon as is reasonably possible. 
 
Any person damaging a sidewalk or street without a permit shall be guilty of a 
misdemeanor and shall further be required to p ay any and all expenses of repairing such 
sidewalk or street or shall be required to repair such damages as directed by the town 
clerk. 
 

ARTICLE 14-2  TREES AND SHRUBBERY 

 
14-2-1 Trees To Be Trimmed 
14-2-2 Hedges and Shrubbery 
14-2-3 Trees Outside of Property Line 

 

Section 14-2-1  Trees To Be Trimmed 

 
Any owner or occupant of any real property shall trim all trees on property owned or 
occupied by him, overhanging any public thoroughfare, so that the branches thereon will 
not interfere with pedestrians or public travel.  
 

Section 14-2-2  Hedges and Shrubbery 
 
Any owner or occupant of any real property shall maintain all hedges and shrubbery 
adjacent to public sidewalks so that no part of said hedges and/or shrubbery shall extend 
over any part of a public sidewalk in the municipali ty. 
 

 
 
 



Section 14-2-3  Trees Outside of Property Line 

 
The Duncan Town Council is hereby provided full and complete control over all trees 
which are outside the property lines of privately owned real property.  
 

ARTICLE 14-3  WEEDS 
 

14-3-1 Definition 
14-3-2 Removal of Weeds Required 
14-3-3 Failure to Comply 

 

Section 14-3-1  Definition  

 
Weeds shall include all vegetable growth that is troublesome, useless or noxious. 
 

Section 14-3-2  Removal of Weeds Required 
 
All occupants or owners are hereby required to destroy all weeds upon their premises to 
the center of the street or alley.  
 

Section 14-3-3  Failure to Comply 

 
Whenever the growth of weeds advances to a condition prohibited by this chapter, the 
town or its designated official shall notify such occupant or owner to remove sam e.  In 
default of this being done, the town shall remove the same and the cost thereof shall 
become a lien upon the property.  Said lien shall be collected as provided by law. 
 

ARTICLE 14-4  CEMETERY REGULATIONS 

 
14-4-1 Supervision 
14-4-2 Rules and Regulations 
14-4-3 Interment  
14-4-4 Records To Be Kept 
14-4-5 Desecration of Markers 
14-4-6 Removal of Excess Dirt 
14-4-7 Penalty 
14-4-8 Sale of Plots 
14-4-9 Grave Opening and Closing 
14-4-10 Indigent Burials 
14-4-11 Restrictions 
14-4-12 Disclaimer 
14-4-13 Schedule of Fees 
14-4-14 Definitions 

 



Section 14-4-1  Supervision 

 
The mayor shall be the chairman of the cemetery committee and deputy chairman shall 
be the vice-mayor.  The members of the Town Council shall serve as members of the 
Cemetery Committee and additional members of the committee shall be such other 
citizens of the town as shall be appointed to the com mittee from time to time by the 
Mayor and Council. 
 
The cemetery manager shall be the town manager and the deputy cemetery manager 
shall be the town clerk.  
 
The sitting town council may serve as the cemetery committee in regularly scheduled 
council meetings for the purpose of conducting such business as shall apply to the town 
cemetery. 
 

Section 14-4-2  Rules and Regulations 
 
The cemetery committee shall establish rules and regulations for the use of the town 
cemetery relating to:  
 
A. Subdividing the cemetery into lots.  
 
B. Capacity of each lot. 
 
C. Location of graves. 
 
D. Type of planting, monuments and markers that will be permitted for the proper 
and most attractive development of the town cemetery.  
 

Section 14-4-3  Interment  
 
The cemetery manager or deputy manager shall issue a permit for burial in the town 
cemetery upon being informed of the name of the deceased, the date and place of death, 
the name and address of the funeral director or person in charge, the ownership of the lot 
and location of the proposed grave within the lot, and having entered this information on 
the map and records of the Town of Duncan.  No burial in the town cemetery shall be 
permitted without prior permission of the cemetery manager or deputy manager.  
 
No deceased person shall be interred in the cemetery until it is found:  
 
A. That a death certificate has been obtained in accordance with state law.  
 
B. That the lot in which burial is to be made has been fully paid for.  
 



C. That the person arranging for such burial has the right to use such lot.  
 
D. That such lot is not used beyond its capacity. 
 
E. That persons wishing to conduct funeral operations or exhumations at the town 

cemetery shall notify the cemetery manager or deputy manager at least tow (2) 
working days (excluding weekends and holidays) in advance of the services to be 
conducted. 

 

Section 14-4-4  Records To Be Kept 
 
The person in charge of any premises on which interments are made shall not inter or 
permit the interment or other disposition of a body unless it is accompanied by a burial, 
removal or transit permit upon the form prescribed by the state register.  
 
The cemetery manager or deputy manager shall endorse upon the burial permit, over 
their signature, the date of interment and return the permit to the local registrar of their 
district within  ten (10) days of the interment or within the time fixed by the Town Board 
of Health.  They shall keep a public record of all bodies disposed of on the premises under 
their charge which states the name of each deceased person, place of death, date of 
burial or disposal and the name and address of the undertaker.  
 
An undertaker who inters a body in a burial ground which has no person in charge shall 
so endorse, sign and file the permit and write across the face of the permit the words ñNo 
person in charge.ò 
 
The cemetery manager or deputy manager is designated as the person to sign after 
burial, the ñBurial ï Transit Permitò as required by the State of Arizona pursuant to 
Section 36-333 and regulation of the State Health Department No. R9-19-125. 
 

Section 14-4-5  Desecration of Markers 

 
A person who willfully and maliciously defaces, breaks, destroys or removes a tomb, 
monument or gravestone erected for a dead person, or a memento, memorial, 
ornamental plant, three or shrub placed at the sepulcher of a human b eing, or who 
marks, defaces, injures, destroys or removes a fence, post, rail or wall of the cemetery, is 
guilty of a misdemeanor. 
 

Section 14-4-6  Removal of Excess Dirt 
 
After a burial has been completed all excess dirt left shall be immediately removed from 
the cemetery so that it is left in a clean and orderly condition.  
 
 



Section 14-4-7  Penalty 

 
Any person opening a grave in the town cemetery without first obtaining the permission 
of the cemetery manager or deputy manager is in violation of this secti on and shall be 
guilty of a misdemeanor and upon conviction thereof be punished a fine of not more than 
three hundred dollars ($300.00) or imprisonment in the county jail of not more than 90 
days or both. 
 

Section 14-4-8  Sale of Plots 
 
Burial plots are generally purchased at time of need only, except that burial sites for both 
spouses may be purchased at the time of one spouseôs death.  The cemetery manager or 
deputy manager my make exceptions to this policy.  
 
Burial plots shall be sold only to residents or taxpayers of the town for the purpose of 
burial of such purchaser or their heirs at law or next of kin.  No sales shall be made to 
funeral directors or others without the express consent of the town council.  The 
cemetery manager or deputy manager may grant waivers to this restriction when the 
purchaser discloses sufficient personal reason for burial within the town through previous 
residence or relationship to other person(s) interred in the town cemetery.  
 
Lot owners shall not allow interments in their lots for remuneration of any kind.  
 

Section 14-4-9  Grave Opening and Closing 
 
The opening and closing of any burial space, prior to and following a burial therein, and 
including the interment of ashes, shall be at a cost to be determined form time to time  by 
the cemetery manager and/or deputy manager, approved by the town council and 
payable to the Town of Duncan, as owner of the cemetery.  
 
Grave closing shall be made immediately following the service.  The ceremony 
participants shall be permitted to place a symbolic amount of material on top of the 
casket, if desired.  The grave will then be filled in after the departure of the loved ones 
and under the direction of the funeral director.  
 
Extra charges shall apply for the closing of graves on any town holiday or on a Saturday 
or Sunday.  Such charges to be determined by the cemetery manager or deputy manager 
and approved by the town council.  
 

Section 14-4-10  Indigent Burials  
 
In any case in which the county is required by Arizona Revised Statutes §36-831(B) and 
11-251(27) to bury an indigent who was a resident of the Town of Duncan and/or the 



County of Greenlee at the time of death, the town shall charge the county a reasonable 
fee which shall be set from time to time through a written agreement with the cou nty. 
 

Section 14-4-11  Restrictions 

 
No burials shall be made in the town cemetery for other than human remains.  
 
No burial plot or lot may be utilized for other than the burial of human remains.  
 
No interment of two or more bodies shall be made in one plo t in the town cemetery 
except as follows: 
 
 A. Spouses may be stacked atop one another provided the lot has been dug 
sufficiently deep to do so.  
 

B. A parent and one infant child may be buried together.  
 

C. Two children may be buried together.  
 

D. Cremations may be interred at the foot of an existing lot, occupied or not.  
 

E. Two cremations per adult lot are permitted.  
 

Section 14-4-12  Disclaimer 
 
The town disclaims all responsibility for loss or damage from causes beyond its reasonable 
control and from damage caused by the elements, acts of God, acts of the common 
enemy, and acts of thieves, vandals, strikers, malicious mischief makers, explosions, riots 
or order of any military or civil authority, whether the damage is direct or collateral.  
 

Section 14-4-13  Schedule of Fees 
 
A schedule of fees shall be maintained in the town hall by the cemetery manager and/or 
deputy manager, updated regularly, available to the public and furnished to the funeral 
directors in the area. 
 

Section 14-4-14  Definitions 

 
A. Chairman of the Cemetery Committee ï The mayor of the Town of Duncan.  
 
B. Cemetery Manager ï The town manager of the Town of Duncan.  
 
C. Deputy Cemetery Manager ï The town clerk of the Town of Duncan.  
 



D. Members of the Cemetery Committee, de facto ï Members of the town council of 
the Town of Duncan. 

 
E. Members of the Cemetery Committee ï Such citizens of the town as shall be 

appointed to the committee from time to time by the mayor and town council.  
 
F. Lot ï A parcel of land in the Town of Duncan Cemetery sufficient in size to bury 

either four or eight people.  
 
G. Plot ï A parcel of land within a lot for the burial of one person (except as noted 

above in section 14-4-11). 
 

ARTICLE 14-5  TRASH AND LITTER CONTROL 
 

14-5-1 Purpose 
14-5-2 Definitions 
14-5-3 Violations 
14-5-4 Litter Receptacles 
14-5-5 Penalties 

 

Section 14-5-1  Purpose 
 
The purpose of this article is to accomplish litter control in the Town of Duncan.  This 
article is intended to place upon all persons within the Town of Duncan the duty of 
contributing to the public cleanliness and appearance of the Town of Duncan in order to 
promote the public health, safety and welfare and to protect the economic interest of the 
people of the Town of Duncan against unsanitary and unsightly conditions.  It is further 
the intent of this article to protect the people against the hea lth and safety menace and 
expense incident to littering.  Nothing in this article should be construed to conflict with 
Greenlee County or State of Arizona regulations.  In case of conflict, the strictest 
regulation shall apply. 
 

Section 14-5-2  Definitions 
 
County Regulations ï means the regulations duly promulgated (published) and adopted 
by Greenlee County. 
 
Litter ï means abandoned property, garbage, refuse, rubbish, trash and other waste 
material including household pet waste and any motorized vehicle which, if thrown, 
deposited or left as herein prohibited, tends to create a danger to public health, safety 
and welfare. 
 
Park ï means a park, playground, recreation center or any other area in the Town of 
Duncan devoted to active or passive outdoor recreation. 



Person ï means any individual, industry, public or private corporation, copartnership, 
association, firm or any other entity whatsoever.  
 
Public Litter Receptacle ï means a container with permanently mounted lids for the 
disposal of litter of not more  than sixty (60) gallon capacity, provided that special 
containers of larger capacity such as those referred to as ñdumpstersò, and garbage 
containers or other waste containers with permanently mounted lids serving single or 
multi-family residences are not included within this definition and their use is in no way 
regulated or affected by this article.  
 
Public Place ï means any area used or held out for use by the public whether owned or 
operated by public or private interests.  
State Regulations ï means the regulations duly promulgated (published) and adopted by 
the State of Arizona. 
 

Section 14-5-3  Violations 
 
Violations including, but not limited to:  
 

1. No person shall throw, drop, deposit, discard or otherwise dispose of litter on 
any street, alley, sidewalk or other public place or upon a private residence or other 
private property not controlled or owned by such person within the Town of Duncan, 
or in any body of water or waterway within the jurisdiction of the Town.  
2. Any person who accumulates or permits the accumulation of litter on property 
which it is prohibited by this section may be deemed to create a public nuisance by 
such action by the Common Council, and the enforcement agency is hereby authorized 
to enter into and upon such property to abate such  nuisance. 
3. No person shall sweep into or deposit in any gutter, street, alley or other public 
place the accumulation of litter from any building, lot or from any public or private 
sidewalk or driveway.  Persons owning or occupying property shall keep their property 
and the sidewalks in front of their premises free of litter.  
 

Section 14-5-4  Litter Receptacles 
 
1. Litter receptacles shall be such a container with a permanently mounted lid in 
such a manner so that the litter will not be strewn or blown about or  otherwise carried 
away and deposited by the elements upon any public place or private property of 
another. 
2. Litter receptacles shall be placed in all parks, trailer parks and other similar 
public places in respect to the service of transient habitation of quantity appropriate to 
the need for such receptacles, all as specified by and in accordance with state 
regulations. 
3. Litter receptacles placed on sidewalks and other public places shall be used only 
for such litter material as persons may have for disposal while passing along the street 



or other public places and in no event shall such litter receptacles be used for the 
disposal of other solid waste accumulation in residences or places of business. 
4. It shall be unlawful for any person to willfully damage, de face or destroy any 
public litter receptacle. 
5. It shall be the responsibility of the person owning or maintaining any public 
place where litter receptacles are placed pursuant to this chapter to remove and 
dispose of litter from such litter receptacles.  
6. Residents shall be required to dispose of all litter in appropriate covered 
containers to be emptied on a weekly basis. 
 

Section 14-5-5  Penalties 
 
1. The owner of the premises from which it is removed shall pay the cost for the 
removal of the litter.  If the ow ner fails to pay such cost, the Common Council is 
hereby authorized to hold a public hearing.  After such hearing, if the decision of the 
Common Council or an appointed Hearing Officer is that the charges are just and 
owing to the Town, the same may be add ed to the next property tax roll delivered to 
the county treasurer for collection and collected in the same manner as property taxes 
are collected. 

 
Any person convicted of violating any provision of this chapter shall be deemed to have 
committed an infraction and subject to a fine of no more that $300 per day per infraction.  
 

ARTICLE 14-6  HAZARD ABATEMENT REGULATIONS 
  

14-6-1 TITLE AND PURPOSE 
 14-6-2 DEFINITIONS 
 14-6-3 ENFORCEMENTS 
 14-6-4 BOARD OF APPEALS 
 14-6-5 NUISANCE REMOVAL REQUIREMENT FOR REMOVAL 
 14-6-6 NOTICE OF VIOLATION 
 14-6-7 ASSESSMENT AND REMOVAL COST 

14-6-8 APPEALS 
14-6-9 HEARINGS 
14-6-10 CONDUCT OF HEARINGS 
14-6-11 COMPLIANCE WITH DECISION 
14-6-12 ASSESSMENTS AND LIENS 
14-6-13 DUMPING OR PLACING RUBBISH, TRASH, FILTH, OR DEBRIS UPON 

PROPERTY OF ANOTHER 
 
SECTION 14-6-1 TITLE AND PURPOSE 
 

A. THESE REGULATIONS SHALL BE KNOWN AS THE ñTOWN OF DUNCAN HAZARD 
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ABATEMENT ORDINANCEò, AND ARE IN CONJUNCTION WITH THE GREENLEE 
COUNTY HAZARD ABATEMENT ORDINANCE.  THEY MAY BE CITED AS SUCH 
AND WILL BE CALLED HEREIN ñTHIS ORDINANCEò. 
 

B. THE PURPOSE IF THIS ORDINANCE IS TO PROVIDE A JUST, EQUITABLE, AND 
PRACTICABLE METHOD TO BE CUMULATIVE WITH, AND IN ADDITION TO, 
ANY OTHER REMEDY OF THE TOWN OF DUNCAN, WHICH MAY BE OTHERWISE 
AVAILABLE AT LAW, WHEREBY ANY RUBBISH, TRASH, WEEDS, FILTH, DEBRIS, 
OR DAMAGED AND DILAPIDATED BUILDINGS OR OBESOLETE VEHICLE WHICH 
CONSTITUTES A HAZARD TO THE PUBLIC HEALTH AND SAFETY MAY BE 
COMPELLED TO BE REMOVED FROM BUILDINGS, GROUNDS, LOTS, 
CONTIGUOUS SIDEWALKS, STREETS AND ALLEYS, LOCATED WITHIN THE 
TOWN OF DUNCAN. 
 

C. THE PROVISIONSOF THIS ORDIANANCE SHALL APPLY TO ALL HAZARDOUS 
CONDITIONS AS HEREIN DEFINED, WHICH MAY HEREAFTER BECOME 
DANGEROUS IN THIS JURISDICTION. 

 
SECTION 14-6-2 DEFINITIONS 
 
FOR THE ORDINANCE, CERTAIN TERMS, PHRASES, WORDS AND THEIR 
DERIVATIVES SHALL BE CONSTRUED AS SPECIFIED IN THIS CHAPTER. WHERE 
TERMS ARE NOT DEFINED, THE SHALL HAVE THEIR ORDINARY ACCEPTED 
MEANINGS WITHIN THE CONTEXT WITH WHICH THEY ARE USED.  WEBTERôS 
THIRD NEW INTERNATIONAL DICTIONARY OF THE ENGLISH LANGUAGE 
UNABRIDGED, COPYRIGHT 1961, SHALL BE CONSTRUED AND PROVIDING 
ORDINARY ACCEPTED MEANINGS.  WORDS USED IN THE SINGULAR. WORDS 
USED IN THE MASCULINE GENDER INCLUDE FEMININE AND THE FEMININE THE 
MASCULINE 
 
A. ñDEBRISò- BESIDES ITS ORDINARY ACCEPTED MEANING, SHALL INCLUDE 

ACCUMULATIONS OF COMBUSTIBLE OR FLAMMABLE MATERIALS, INCLUDING 
WEEDS, DETERMINED BY THE INSPECTOR TO CONSTITUTE A HAZARD TO 
THE PUBLIC HEALTH AND SAFETY. 

 
B. ñDILAPIDATED BUILDINGSò- ANY REAL PROPERTY, STRUCTURE, MOVEABLE 

OR IMMOVEABLE, PERMANENT OR TEMPORARY, VACANT OR OCCUPIED, THAT 
IS IN SUCH DISREPAIR OR IS DAMAGED TO THE EXTENT ITS STRENGTH OR 
STABILITY IS SUBSTANTIALLY LESS THAN A NEW BUILDING, OR IT IS LIKELY 
TO BURN OR COLLAPSE AND ITS CONDTION ENDANGERS THE LIVES, 
HEALTH, SAFETY, OR PROPERTY OF THE PUBLIC, INCLUDING POTENTIAL 
VAGRANT OR TRANSIENT OCCUPANT, WETHER TRESPASSING OR NOT. 
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C. ñINTERESTED PARTYò- SHALL BE THE OWNER, LESSEE, AND/OR OCCUPANT, 
ON THE DATE OF THE FORMAL DEMAND FOR REMOVAL OR THE DATE OF THE 
REMEDIATION OR ABATEMENT ACTION, OBLIGATED TO COMPLY WITH THE 
DEMAND OR ACTUALLY INCURRING LIABILITY TO PAY THE ASSESSMENT. 

D. ñNUISANCEò- INCLUDES ANY RUBBISH, TRASH, WEEDS, FILTH, DEBRIS, OR 
DAMAGED AND DILAPIDATED BUILDING OR OBSOLETE VEHICLE. 
 

E. ñOBSOLETE VEHICLEò- ANY CAR, TRUCK, OR OTHER VEHICLE NORMALLY 
LICENSED BY THE STATE, OR UNLICENSED VEHICLE USED FOR OTHER 
PURPOSES, INCLUDING BUT NOT LIMITED TO AGRICULTURE OR 
RECREATION, WHICH IS VISIBLE FROM THE PUBLIC ROAD OR STREET AND 
OBVIOUSLY DISPLAYS ANY THREE (3) OF THE FOLLOWING CONDITIONS: 1) 
DOES NOT HAVE CURRENT VEHICLE LICENSE, 2) ANY PART OF THE DRIVE 
TRAIN (THE ENGINE, TRANSMISSION, OR DRIVE DIFFERENTIAL) IS MISSING, 
3) A MINIMUM OF TWO TIRES ARE FLAT OR MISSING, 4) ANY MAJOR BODY 
PANEL (DOOR, HOOD, TRUNK, LID, FENDERS, ETC.) IS MISSING FROM AND 
NOT ATTACHED TO THE VEHICLE OR 5) ANY GLASS IS MISSING OR BROKEN. 

 
SECTION 14-6-3 ENFORCMENT 
 
A. A HAZARD ABATEMENTOFFICER (HEREIN CALLED OFFICER) SHALL BE 

APPOINTED BY THE DUNCAN TOWN COUNCIL.  THE OFFICER WILL BE THE 
TOWN MANAGER, IF NOT OTHERWISE APPOINTED.  THE OFFICER, OR HIS 
AUTHORIZED REPRESENTATIVE, MAY TAKE SUCH ACTIONS AS MAY BE 
REQUIRED TO CARRY OUT PROVISIONS OF THE ORDINANCE. 
 

B. THE OFFICER, A HEALTH OFFICER, A REPRESENTATIVE OF A FIRE DISTRICT 
(IF ONE IS ESTABLISHED), A PEACE OFFICER, OR THEIR AUTHORIZED 
REPRESENTATIVES (HEREIN CALLED INSPECTOR) ARE HEREBY AUTHORIZED 
TO MAKE SUCH INSPECTIONS AS MAY BE REQUIRED TO ENFORCE THE 
PROVISIONS OF THE ORDINANCE. INSPECTORS ARE THOSE RECOGNIZED BY 
THE OFFICER. THE INSPECTOR SHALL REPORT HIS FINDINGS TO THE 
OFFICER. 

 
C.   WHENEVER NECESSARY TO MAKE AN INSPECTION TO ENFORCE ANY OF 

THIS ORDINANCE, OR WHENEVER THE INSPACTOR HAS REASONABLE CAUSE 
TO BELIEVE THAT THERE EXISTS IN ANY BUILDING OR UPON ANY PREMISES 
ANY CONDITION WHICH MAKES SUCH BUILDINGS OR PREMISES UNSAFE, 
DANGEROUS OR HAZARDOUS, THE OFFICER MAY ENTER SUCH BUILDINGS OR 
PREMISES AT ALL REASONABLE TIMES TO INSPECT THE SAME OR TO 
PERFORM ANY DUTY IMPOSED UPON THE OFFICER BY THIS ORDINANCE.  IF 
SUCH BUILDING OR PREMISES BE OCCUPIED, HE SHALL FIRST PRESENT 
PROPERCREDENTIALS AND REQUEST ENTRY.  IF SUCH BUILDING OR  
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PREMISES BE UNOCCUPIED, HE SHALL FIRST ATTEMPT TO LOCATE THE 
OWNER OR OTHER PERSONS HAVING CHARGE OR CONTROL OF THE 
BUILDING OR PREMISES AND REQUEST ENTRY.  IF SUCH ENTRY IS REFUSED 
THE OFFICER SHALL HAVE RECOURSE TO EVERY REMEDY PROVIDED BY LAW 
TO SECURE ENTRY.  WHEN THE OFFICER SHALL HAVE FIRST OBTAINED A 
PROPER INSPECTIONS WARRANT OR OTHER REMEDY PROVIDED BY LAW TO 
SECURE ENTRY, NO OWNER OR OCCUPANT OR ANY OTHER PERSONS HAVING 
CHARGE, CARE OR CONTROL OF ANY BULIDING OR PREMISES SHALL FAIL OR 
NEGLECT, AFTER PROPERTY REQUEST IS MADE AS HEREIN PROVIDED, TO 
PROMPTLY PERMIT ENTRY THEREIN BY THE INSPECTOR FOR INSPECTION 
AND EXAMINATION PURSUANT TO THIS ORDINANCE.  TO MODERATE THE 
ACTIONS OF THE OFFICER, ALL OFFICAL ACTIONS MUST BE CONSIDERED BY 
THE PLANNING AND ZONING COMMISSION AND THE TOWN COUNCIL OF 
DUNCAN. 

 
SECTION 14-6-4 BOARD OF APPEALS 
 
TO PROVIDE FOR FINAL INTERPRETATION OF THE PROVISIONS OF THIS 
ORDINANCE AND TO HEAR APPEALS PROVIDED FOR HEREUNDER, THERE IS 
HEREBY ESTABLISHED A BOARD OF APPEALS (BOARD) CONSISTING OF THTE 
TOWN COUNCIL MEMBERS.  THE BOARD SHALL ADOPT REASONABLE RULES 
AND REGULATIONS IN THE CONDUCTION OF ITS BUSINESS AND SHALL 
RENDER ALL DECISIONS AND FINDINGS IN WRITING TO THE APPELLANT, 
WITH A COPY TO THE OFFICER.  APPEALS TO THE BOARD SHALL BE 
PROCESSED FOLLOWING THE PROVISIONS CONTAINED IN SECTION 14-6-8 
OF THIS ORDINANCE.  COPIES OF ALL REGULATIONS ADOPTED BY THE 
BOARD SHALL BE DELIVERED TO THE OFFICER WHO SHALL MAKE THEM 
FREELY ACCESSIBLE TO THE PUBLIC. 
 
SECTION 14-6-5 NUISANCE REMOVAL REQUIREMENT FOR REMOVAL 
 
WHEN A NUISANCE ACCUMULATES ON OR IN BUILDINGS, GROUNDS, LOTS, 
CONTIGUOUS SIDEWALKS, STREETS, OR ALLEYS AND THE OFFICER 
DETERMINES THAT THE ACCUMULATION OR CONDITION CONSTITUTES A 
HAZARD TO PUBLIC HEALTH AND SAFETY, THE OFFICER MAY REQUIRE AN 
INTERESTED PARTY OF THE BUILDING, GROUNDS, OR LOTS TO REMOVE 
SUCH NUISANCE TO A LEGAL, PERMITTED PLACE OR TO MEDIATE SUCH 
NUISANCE. 
 
THE OFFICER SHALL CUNSULT WITH THE DUNCAN PLANNING AND ZONING 
COMMISSION (THE COMMISSION) AT THE NEXT REGULAR MEETING, OR IF 
AN IMMINENT DANGER EXISTS, A SPECIAL MEETING.  THE COMMISSION MAY 
TAKE COMMENTS FROM THE PUBLIC REGARDING THE CONDITIONS.  THE 
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COMMISSION SHALL PROVIDE A RECOMMENDATION TO THE DUNCAN TOWN 
COUNCIL ON THE INFORMATION PRESENTED.  THE RECOMMENDATION WILL 
BE MADE A PART OF THE MINUTES OF THE COMMISSION MEETING. 
 
SECTION 14-6-6 NOTICE OF VIOLATION 
 
AFTER CONSULTING WITH THE COMMISSION AND THE DUNCAN TOWN 
COUNCIL, THE OFFICER SHALL PROVIDE A FORMAL, WRITTEN NOTICE OF 
THE ALLEGED VIOLATION TO THE INTERESTED PARTIES OF THE 
SUBJECTPREMISES NOT LESS THAN THIRTY (30) DAYS BEFORE THE DATE 
SET FOR COMPLIANCE.  SUCH NOTICE SHALL INCLUDE THE ESTIMATED COST 
TO THE TOWN OF DUNCAN TO REMEDY, AND ADVISE ANY INTERESTED 
PARTIES THAT IF THE TOWN OF DUNCAN REMEDIES A NUISANCE, SAID 
EXPENSE SHALL BE ASSESSED TO SAID OWNER, OCCUPANT, OR LESSEE.  
SAID NOTICE SHALL BE MAILED TO THE OWNER AT HIS LAST KNOWN 
ADDRESSBY CERTIFIED MAIL, OR THE ADDRESS TO WHICH THE TAX BILL 
FOR THE PROPERTY WAS LAST MAILED, OR AS MAINTAINEDBY THE 
ASSESSOR.  A DUPLICATE NOTICE SHALL ALSO BE MAILED TO THE 
OCCUPANT AT THE ADDRESS ASSIGNED BY THE TOWN OF DUNCAN OR SHALL 
BE PERSONALLY SERVED. 
 
SECTION 14-6-7 ASSESSMENT AND REMOVAL COST 
 
A. IF, AFTER NOTICE, AND AFTER THE SPECIFIED DATE OF COMPLIANCE, AN 

INTERESTED PARTY FAILS TO MEDIATE A NUISANCE, AND ABATE THE 
CONDITIONS WHICH CANSTITUTE A HAZARD TO PUBLIC HEALTH AND 
SAFETY, THE TOWN OF DUNCAN MAY, AT THE EXPENSE OF THE OWNER. 
MEDIATE, REMOVE, OR CAUSE REMOVAL OF A NUISANCE.  THE COST TO 
BE CHARGED FOR SUCH WORK WILL BE ACTUAL COST OF REMOVAL OR 
ABATEMENT, INCLUDING A FIVE PERCENT (5%) CHARGE, PLUS ANY 
COSTS ASSOCIATED WITH NOTIFICATION.  EQUIPMENT HOURLY RATES 
FOR TOWN OF DUNCAN EQUIPMENT WILL BE THOSE SET BY FEMA.  
TOWN OF DUNCAN PERSONNEL CHARGES, INCLUDING ADMINISTRATIVE 
COSTS, SHALL BE ACTUAL PAYROLL COSTS INCLUDING BENEFIT COSTS.  
CONTRACTED SERVICES WILL BE ACTUAL COST PLUS 5%. 

 
 

B. THE COST OF REMOVAL OR ABATEMENT OF A NUISANCE FROM ANY LOT 
OR TRACT OF LAND IN THE DUNCAN TOWN LIMITS MAY BE ASSESSED, AS 
SET FORTH IN THIS ORDINANCE, UPON THE LOT OR TRACT OF 
LANDFROM WHICH NUISANCES ARE REMOVED.  THE ASSESSMENT, FROM 
THE DATE OF ITS RECORDING IN THE OFFICE OF THE COUNTY  
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RECORDER, SHALL BE A LIEN ON THE LOT OR TRACT OF LAND, UNTIL 
PAID. 

 
SECTION 14-6-8 APPEALS 
 
BOTH THE NOTICE AND THE VIOLATION AND ANY ASSESSMENT IMPOSED 
PURSUANT TO THIS CHAPTER MAY BE APPEALED TO THE BOARD IN THE 
MANNER PROVIDED IN THIS ORDINANCE. 
 
A. FORM OF APPEAL: AN OWNER, OCCUPANT, OR LESSEE OF PROPERTY 

AFFECTED MAY APPEAL FROM ANY NOTICE AND ORDER OR ANY ACTION 
OF THE OFFICER UNDER THIS ORDINANCE, OR ANY ASSESSMENT MAKE 
PURSUANT TO THIS ORDINANCE, BY FILING AT THE OFFICE OF THE 
OFFICER WRITTEN APPEAL CONTAINING: 
 
1. A HEADING IN THE WORDS: ñBEFORE THE BOARD OF APPEALS OF THE 
TOWN OF DUNCAN.ò 

2. A CAPTION READING: ñAPPEAL OF ____________,ò GIVING THE NAMES 
OF THE APPELLANTS PARTICIPATING IN THE APPEAL. 

3. A BRIEF STATEMENT SETTING FORTH THE LEGAL INTEREST OF EACH 
OF THE APPELLANTS INVOLVED IN THE NOTICE AND ORDER. 

4. A BRIEF STATEMENT IN ORDINARY AND CONCISE LANGUAGE OF THE 
SPECIFIC ORDER OF ACTION PROTESTED, WITH ANY MATERIAL FACTS 
CLAIMED TO SUPPORT THE CONTENTIONS OF THE APPELLANT. 

5. A BRIEF STATEMENT IN ORDINARY AND CONCISE LANGUAGE OF THE 
RELIEF SOUGHT AND REASONS WHY IT IS CLAIMED THE PROTESTED 
ORDER OR ACTION SHOULD BE REVERSED, MODIFIED OR OTHERWISE 
SET ASIDE. 

6. THE SIGNATURE OF ALL PARTIES NAMED APPELLANTS AND THEIR 
OFFICAL MAILING ADDRESS. 

7. THE VERIFICATIONS (BY DECLARATION UNDER PENALTY OF PERJURY) 
OF AT LEAST ONE APPELLANT AS TO THE TRUTH OF THE MATTERS 
STATED IN THE APPEAL. 

B. THE APPEAL SHALL BE FILED WITHIN THIRTY (30) DAYS FROM THE DATE 
OF THE SERVICE OF SUCH NOTICE, ORDER OR ACTION OF THE OFFICER.  
HOWEVER, IF THE CONDITION IS SUCH AS TO MAKE IT IMMEDIATELY 
DANGEROUS TO THE LIFE, LIMB, PROPERTY, OR SAFETY OF THE PUBLIC 
OR ADJACENT PROPERTY, SUCH APPEAL SHALL BE FILED WITHIN TEN (10) 
DAYS FROM THE DATE OF THE SERVICE OF THE NOTICE AND ORDER OF 
THE OFFICER.  THE OFFICER WILL STATE THE ALLOWED PERIOD FOR 
FILING THE APPEAL WITH THE NOTICE. 
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C. UPON RECEIPT OF ANY APPEAL FILED PURSUANT TO THIS CHAPTER, THE 
OFFICER SHALL PRESENT IT AT THE NEXT REGULAR OR SPECIAL MEETING 
OF THE BOARD. 

 
D. WHEN PRACTICABLE AFTER RECEIVING THE WRITTEN APPEAL, THE 

BOARD SHALL FIX A DATE, TIME, AND PLACE FRO THE HEARING OF THE 
APPEAL.  SUCH DATE SHALL BE NO LESS THAN TEN (10) DAYS NOR MORE 
THAN SIXTY (60) DAYS FROM THE DATE THE APPEAL WAS FILED WITH 
THE OFFICER.  WRITTEN NOTICE OF THE TIME AND PLACE OF THE 
HEARING SHALL BE GIVEN AT LEAST TEN (10) DAYS BEFORE THE DATE OF 
THE HEARING, TO EACH APPELLANT BY THE CLERK OF THE BOARD 
EITHER BY CAUSING A COPY OF SUCH NOTICE TO BE DELIVERED TO THE 
APPELLANT PERSONALLY OR BY MAILING A COPY THERETO, POSTAGE 
PREPAID, ADDRESSED TO THE APPELLANTAT HIS ADDRESS SHOWN ON 
THE APPEAL. 

 
E. FAILURE OF ANY PERSON TO FILE AN APPEAL ACCORDING TO THE 

PROVISIONS OF THIS ORDINANCE SHALL CONSTITUTE A WAIVER OF HIS 
RIGHT TO AN ADMINISTRATIVE HEARING AND ADJUDICATION OF THE 
NOTICE AND ORDER OR ANY PORTION THEREOF. 

 
F. ONLY THOSE MATTER OR ISSUES SPECIFICALLY RAISED BY THE 

APPELLANT SHALL BE CONSIDERED IN THE HEARING OF TH APPEAL. 
 

G. ENFORCEMENT OF ANY NOTICE AND ORDER OF THE OFFICER ISSUED 
UNDER THIS ORDINANCE SHALL BE STAYED DURING THE PENDENCY OF 
AN APPEAL THEREFROM WHICH PROPERLY AND TIMELY FILED. 

 
H. IF AN APPEAL DECISION IS MADE AGAINST THE INTERESTED PARTY, A 

NEW COMPLIANCE DATE SHALL BE NOT LESS THAN THIRTY (30) DAYS 
AFTER THE APPEAL DECISION.  THE NEW COMPLIANCE DATE SHALL BE 
GIVEN IN THE NOTICE OF THE DECISION TO THE INTERESTED PARTIES. 

 
SECTION 14-6-9 HEARINGS 
 
A.  A RECORD OF THE ENTIRE PROCEEDING SHALL BE MADE BY TAPE 

RECORDING OR BY ANY OTHER MEANS OF PERMANENT RECORDING 
DETERMINED TO BE APPROPRIATE BY THE BOARD.  FAILURE OF 
RECORDING EQUIPMENT SHALL NOT BE A CONDITION FOR APPEAL OF 
THE DECISION BY THE BOARD. 

 
B. THE PROCEEDINGS AT THE HEARING SHALL ALSO BE REPORTED BY A  

STENOGRAPHIC REPORT IF REQUESTED BY ANY PARTY THEREOF. A  
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TRANSCRIPT OF THE PROCEEDINGS SHALL BE MADE AVAILABLE TO ALL 
THE PARTIES UPON REQUEST AND UPON PAYMENT OF THE FEE 
PRESCRIBED THEREFORE.  SUCH FEES MAY BE ESTABLISHED BY THE 
BOARD, BUT SHALL IN NO EVENT, BE GREATER THAN THE COST 
INVOLVED. 
 

C. THE BOARD MAY GRANT CONTINUANCES FOR GOOD CAUSE SHOWN. 
 

D. IN ANY PROCEEDING UNDER THIS CHAPTER, THE BOARD OR ANY BOARD 
MEMBER HAS THE POWER TO ADMINISTER OATHS AND AFFIRMATIONS 
TO CERTIFY TO OFFICAL ACTS. 

 
E. THE BOARD AND ITS REPRESENTATIVES SHALL PROCEED WITH 

REASONABLE DISPATCH TO CONCLUDE ANY MATTER BEFORE IT.  DUE 
REGARD SHALL BE SHOWN FOR THE CONVENIENCE AND NECESSITY OF 
ANY PARTY OR THEIR REPRESENTATIVE. 

 
F. THE NOTICE TO THE APPELANT SHALL BE SUBSTANTIALLY IN THE 

FOLLOWING FORM, BUT MAY INCLUDE OTHER INFORMATION: 
 

ñYOU ARE HEREBY NOTIFIED THAT A HEARING WILL BE HELD BEFORE 
THE BOARD OF APPEALS AT _____________ ON THE ________ DAY OF 
_________, __________, AT THE HOUR OF _______, UPON THE NOTICE 
AND ORDER SERVED UPON YOU.  YOU MAY BE, BUT NEED NOT TO BE, 
REPPRESTENTED BY COUNSEL.  YOU MAY PRESENT ANY RELEVANT 
EVIDENCE AND BE GIVEN FULL OPPORTUNITY TO CROSS-EXAMINE ALL 
WITNESSES TESTIFYING AGAINST YOU.  YOU MAY REQUEST THE 
ISSUANCE OF SUBPOENAS TO COMPEL THE ATTENDANCE OF WITNESSES 
AND THE PRODUCTION OF BOOKS, DOCUMENTS, OR OTHER THINGS BY 
FILING AN AFFIDAVIT THEREFORE WITH THE BOARD OF APPEALS.ò 
 

G. THE BOARD MAY ABTAIN THE ISSURANCE AND SERVICE OF A SUBPOENA 
FOR THE ATTENDANCE OF WITNESSES OR THE PRODUCTION OF OTHER 
EVIDENCE AT A HEARING UPON THE REQUEST OF A MEMBER OF THE 
BOARD OR UPON WRITTEN DEMAND OF ANY PARTY.  THE ISSUANCE AND 
SERVICE OF SUCH SUBPONEA SHALL BE OBTAINED UPON THE FILING OF 
AN AFFIDAVIT THEREFORE WHICH STATES THE NAME AND ADDRESS OF 
THE PROPOSED WITNESS, SPECIFYING THE EXACT THINGS SOUGHT TO 
BE PRODUCED AND THE MATERIALITY HEREOF IN DETAIL TO THE ISSUES 
INVOLVED, AND STATES THAT THE WITNESS HAS THE DESIRED THINGS 
IN HIS POSSESSION OR UNDER HIS CONTROL.  A SUBPOENA NEED NOT 
BE ISSUED WHEN THE AFFIDAVIT IS DEFECTIVE IN ANY PARTICULAR. 
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H. WHEN ANY PERSON REFUSES WITHOUT LAWFUL EXCUSE TO ATTEND ANY 
HEARING OR TO PRODUCE MATERIAL EVIDENCE IN HIS POSSESION IR 
UNDER HIS CONTROL AS REQUIRED BY ANY SUBPOENA SERVED UPON 
SUCH PERSON AS PROVIDED FOR HEREIN, THE BOARD MAY SEEK A 
COURT ORDER TO COMPEL SUCH ATTENDNACE OR PRODUCTION. 

 
 

SECTION 14-6-10 CONDUCT OF HEARINGS 
 
A. HEARINGS NEED NOT BE CONDUCTED ACCORDING TO THE RULES 

RELATING TO EVIDENCE AND WITNESSES 
 

B. ORAL EVIDENCE SHALL BE TAKEN ONLY ON OATH OR AFFIRMATION. 
 

C. HEARSAY EVIDENCE MAY BE USED FOR SUPPLEMENT OR EXPLAINING ANY 
DIRECT EVIDENCE, BUT SHALL NOT BE SUFFICIENT IN ITSELF TO 
SUPPORT A FINDING UNLESS IT WOULD BE ADMISSIBLE OVER OBJECTION 
IN CIVIL ACTIONS IN COURTS OF COMPETENT JURISDICTION. 

 
D. ANY RELEVANT EVIDENCE SHALL BE ADMITTED IF IT IS THE TYPE OF 

EVIDENCE ON WHICH RESPONSIBLE PERSONS ARE ACCUSTOMED TO RELY 
IN THE CONDUCT OF SERIOUS AFFAIRS, DESPITE THE EXISTENCE OF ANY 
COMMON LAW OR STATUTORY RULE WHICH MIGHT MAKE IMPROPER THE 
ADMISSION OF SUCH EVIDENCE OVER OBJECTION IN CIVIL ACTIONS IN 
COURTS OF COMPETENT JURISDICTION IN THIS STATE. 

 
E. IRRELEVANT AND UNDULY REPETITIOUS EVIDENCE SHALL BE EXCLUDED. 

 
F. EACH PARTY SHALL HAVE THESE RIGHTS, AMONG OTHERS: 

 
1. TO CALL AND EXAMINE WITNESSES ON ANY MATTER ABOUT THE 

ISSUES OF THE HEARING. 
2. TO INTRODUCE DOCUMENTARY AND PHYSICAL EVIDENCE. 
3. TO CROSS-EXAMINE OPPOSING WITNESSES ON ANY MATTER ABOUT 

THE ISSUES OF THE HEARING. 
4. TO IMPEACH ANY WITNESS DESPITE WHICH PARTY FIRST CALLED HIM 

TO TESTIFY. 
5. TO REBUT THE EVIDENCE AGAINST HIM. 
6.  TO REPRESENT HIMSELF OR TO BE REPRESENTED BY ANYONE OF HIS 

CHOICE WHO IS LAWFULLY PERMITTED TO DO SO. 
 

G. OFFICIAL NOTICE: 
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1. IN REACHING A DECISION, OFFICIAL NOTICE MAY BE TAKEN EITHER 
BEFORE OR AFTER SUBMISSION OF THE CASE FOR DECISION, OF ANY 
FACT WHICH MAY BE JUDICIALLY NOTICED BY THE COURTS OF THIS 
STATE OR OF OFFICIAL RECORDS OF THE BOARD OR DEPARTMENTS 
AND ORDINANCE OF THE TOWN OF DUNCAN RULES AND 
REGULATIONS OF THE BOARD. 

2. THE LAND OR PROPERTY OWNER, OCCUPANT, AND/OR LESSEE SHALL 
BE NOTIFIED BY FIRST CLASS MAIL.  THE OCCUPANT MAY ALSO BE 
NOTIFIED BY HAND DELIVERY OF OFFICIAL NOTICE.  NOTICE TO 
PROPERTY OWNER SHALL BE CURRENT ADDRESS AS PROVIDED BY 
THE GREENLEE COUNTY ASSESSORôS OFFICE. 

3. PARTIES PRESENT AT THE HEARINGS SHALL BE GIVEN A REASONABLE 
OPPORTUNITY, ON REQUEST, TO REFUTE THE OFFICALLY NOTICED 
MATTERS BY EVIDENCE OR BY WRITTEN OR ORAL PRESENTATION OF 
AUTHORITY, THE MANNER OF SUCH REFUTATION TO BE DETERMINED 
BY THE BOARD. 

4. THE BOARD MAY INSPECT ANY BUILDINGS OR PREMISES INVOLVED IN 
THE APPEAL DURING THE HEARING, PROVIDED THAT 1.) NOTICE OF 
SUCH INSPECTIONS SHALL BE GIVEN TO THE PARTIES BEFORE THE 
INSPECTION IS MADE, 2.) THE PARTIES ARE GIVEN AN OPPORTUNITY 
TO BE PRESENT DURING THE INSPECTION, AND 3.) THE BOARD SHALL 
STATE FOR THE RECORD UPON COMPLETION OF THE INSPECTION THE 
MATERIAL FACTS OBSERVED AND THE CONCLUSIONS DRAWN 
THEREFROM.  EACH PARTY THEN SHALL HAVE A RIGHT TO REBUT OR 
EXPLIAN THE MATTERS SO STATED BY THE BOARD. 

 
H. WHERE A CONTESTED CASE IS HEARD BEFORE THE BOARD, NO MEMBER 

THEREOF WHO DID NOT HEAR THE EVIDENCE OR HAS NOT READ THE 
ENTIRE RECORD OF THE PROCEEDINGS SHALL VOTE ON OR TAKES PART 
IN THE DECISION. 

 
I.  THE DECISION SHALL BE IN WRITING AND SHALL CONTAIN FINDINGS OF 

THE FACT, A DETERMINATION OF THE ISSUES PRESENTED, AND THE 
REQUIREMENTS TO ACHIEVE COMPLIANCE.  A COPY OF THE DECISION 
SHALL BE DELIVERED TO THE APPELLANT PERSONALLY OR SENT TO HIIM 
BY CERTIFIED MAIL, POSTAGE PREPAID, RETURN RECEIPT REQUESTED. 

 
J. THE EFFECTIVE DATE OF THE DECISION SHALL BE STATED THEREON. 

 
 

SECTION 14-6-11 COMPLIANCE WITH DECISION 
 
A. WHEN ANY WORK, ABATEMENT, OR REMOVAL IS TO BE DONE PURSUANT  

130.5 J 



TO THIS ORDINANCE, THE OFFICER SHALL ISSUE HIS ORDER THEREFORE 
TO THE DIRECTOR OF THE MAINTENANCE DEPARTMENT OF THE TOWN 
OF DUNCAN AND THE WORK SHALL BE ACCOMPLISHED BY PERSONNEL OF 
THIS JURISDICTION OR BY PRIVATE CONTRACT UNDER THE DIRECTION 
OF SAID DIRECTOR.  PLANS AND SPECIFICATIONS THEREFORE MAY BE 
PREPARED BY SAID DIRECTOR, OR HE MAY EMPLOY SUCH PROFESSIONAL 
ASSISTANCE ON A CONTRACT BASIS AS HE MAY DEEM REASONABLY 
NECESSARY.  IF ANY PART OF THE WORK IS TO BE ACCOMPLISHED BY 
PRIVATE CONTRACT, STANDARD PUBLIC WORK CONTRACTUAL 
PROCEDURES SHALL BE FOLLOWED. 

B. BEFORE ANY WORK IS BEGUN, THE PREMISES SHALL BE CHECKED FOR 
ANY SPECIAL CONDITIONS OR HAZARDOUS MATERIALS.  ANY SPECIAL 
HAZARDOUS MATERIALS SHALL BE REMOVED BEFORE GENERAL WORK IS 
COMPLETED. 

 
C. THE COST OF ALL WORK SHALL BE MADE A SPECIAL ASSESSMENT 

AGAINST THE PROPERTY INVOLVED AS IN THE MANNER SET FORTH IN 
SECTION 14-6-7 OF THIS ORDINANCE, OR MAY BE MADE PERSONAL 
OBLIGATION OF THE PROPERTY OWNER, WHICHEVER THE BOARD SHALL 
DETERMINE IS APPROPRIATE. 

 
D. THE DIRECTOR OF THE MAINTENANCE DEPARTMENT SHALL KEEP AN 

ITEMIZED ACCOUNT OF THE EXPENSES INCURRED BY THE TOWN OF 
DUNCAN IN THE WORK OR REMOVAL OF ANY MATERIALS DONE 
PURSUANT TO THE PROVISIONS OF THE ORDINANCE.  UPON THE 
COMPLETION OF THE WORK OR REMOVAL, SAID DIRECTOR SHALL 
PREPARE AND FILE WITH THE OFFICER A REPORT SPECIFYING THE WORK 
DONE, THE ITEMIZED AND TOTAL COST OF THE WORK, A DESCRIPTION 
OF THE REAL PROPERTY UPON WHICH THE HAZARD IS OR WAS LOCATED, 
AND THE NAME AND ADDRESSES OF THE PERSONS ENTITLED TO NOTICE 
PURSUANT TO SECTION 14-6-2-C. 

 
E. UPON RECEIPT OF SAID REPORT, THE OFFICER SHALL PRESENT IT TO 

THE BOARD WHO SHALL FIX A TIME, DATE AND PLACE FOR HEARING SAID 
REPORT AND ANY PROTESTS OR OBJECTIONS THERETO. 

 
F. THE CLERK OF THE BOARD SHALL CAUSE NOTICE TO OF SAID HEARING 

TO BE POSTED UPON THE PROPERTY INVOLVED, PUBLISHED ONCE IN THE 
NEWSPAPER OF GENERAL CIRCULATION IN THIS JURISDICTION, AND 
SERVED BY CERTIFIED MAIL, POSTAGE PREPAID, ADDRESSED TO THE 
OWENER OF THE PROPERTY AS HIS NAME AND ADDRESS APPEAR ON THE 
LIST EQUALIZED ASSESSMENT ROLL OF THE COUNTY AS SUCH TO 
APPEAR, OR AS KNOWN TO THE CLERK.  SUCH NOTICE SHALL BE GIVEN 
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AT LEAST TEN (10) DAYS BEFORE THE DATE SET FOR HEARING AND 
SHALL SPECIFY THE DAY, HOUR AND PLACE WHEN THE BOARD WILL HEAR 
AND PASS UPON THE DIRECTORôS REPORT, WITH ANY OBJECTIONS OR 
PROTESTS WHICH MAY BE FILED AS HEREINAFTER PROVIDED BY 
PERSONS INTERESTED IN OR AFFECTED BY THE PROPOSED CHARGE. 

 
G. ANY PERSON INTERESTED IN OR AFFECTED BY THE PROPOSED CHARGE 

MAY FILE WRITTEN PROTESTS OR OBJECTIONS WITH THE CLERK OF THE 
BOARD ANYTIME BEFORE THE TIME SET FOR THE HEARING ON THE 
REPORT OF THE DIRECTOR.  EACH SUCH PROTEST OR OBJECTION MUST 
CONTAIN A DESCRIPTION OF THE PROPERTY IN WHICH THE SIGNER 
THEREOF IS INTERESTED AND GROUNDS OF SUCH PORTEST OR 
OBLIGATIONS.  THE CLERK OF THE BOARD SHALL ENDORSE ON EVERY 
SUCH PROTEST OR OBJECTION THE DATE IT WAS RECEIVED.  THE CLERK 
SHALL PRESENT SUCH PROTEST OR OBJECTIONS TO THE BOARD AT THE 
TIME SET FOR THE HEARING.  ANY PROTESTS OR OBJECTIONS RECEIVED 
AFTER THE TIME SET FOR THE HEARING SHALL NOT BE CONSIDERED. 

 
H. THE BOARD OF THIS JURISDICTION MAY THEREUPON ORDER THAT SAID 

CHARGE SHALL BE MADE A PERSONAL OBLIGATION OF THE PROPERTY 
OWNER OR ASSESS SAID CHARGED AGAINST THE PROPERTY INVOLVED, 
IN THE MANNER SET FORTH IN SECTION 14-6-7 OF THIS ORDINANCE.  IF 
THE BOARD ORDERS THAT THE CHARGE SHALL BE A PERSONAL 
OBLIGATION OF THE PROPERTY OWNER, IT SHALL CONFIRM THE 
ASSESSMENT, CAUSE THE SAME TO BE RECORDED ON THE ASSESSMENT 
ROLL, AND THEREAFTER SAID ASSESSMENT SHALL CONSTITUTE A 
SPECIAL ASSESSMENT AGAINST AND A LIEN UPON THE PROPERTY. 

 
SECTION 14-6-12 ASSESSMENTS AND LIENS 
 
A. THE VALIDITY OF ANY ASSESSMENT MADE UNDER THE PROVISIONS OF 

THIS CHAPTER SHALL NOT BE CONTESTED IN ANY ACTION OR 
PROCEEDING UNLESS THE SAME IS COMMENCED WITHIN THIRTY (30) 
DAYS AFTER THE ASSESSMENT ROLL AS PROVIDED HEREIN.  ANY APPEAL 
FROM A FINAL JUDGMENT IN SUCH ACTION OR PROCEEDING MUST BE 
PERFECTED WITHIN THIRY (30) DAYS AFTER THE ENTRY OF SUCH 
JUDGMENT. 

 
B. IF ANY COSTS OR CHARGES, AS IMPOSED PURSUANT TO THIS 

ORDINANCE, ARE NOT PAID BY THE OWNER, OCCUPANT, OR LESSEE 
WITHIN THIRTY (30) DAYS OF SUCH REMOVAL, SUCH UNPAID AMOUNT 
SHALL CONSTITUTE AN ASSESSMENT UPON THE LOTS AND TRACTS OF  
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LAND FROM WHICH THE NUISANCE IS REMOVED AND A LIEN UPON THE 
LOT, TRACTS, OR LAND UNTIL PAID.  SAID LIEN MAY BE PERFECTED BY 
THE TOWN OF DUNCAN AGAINST THE SUBJECT PROPERTY BY RECORDING 
A NOTICE OF LIEN IN THE OFFICE OF THE GREENLEE COUNTY RECORDER.  
SUCH NOTICE OF LIEN SHALL SPECIFY THE NATURE OF ASSESSMENT, THE 
AMOUNT OF THE LIEN AND THE NAME AND ADDRESS OF THE OWNER OF 
THE LOT OR TRACT AND THE PERSON FAILING TO PAY THE CHARGES 
ASSESSED.  THE LIEN SHALL CONTINUE IN FULL FORCE AND EFFECT ON 
THE TRACT OF LAND OR LOT UNTIL THE CHARGES ASSESSED ARE PAID.  
SUCH LIENS ARE SUBJECT AND INFERIOR TO THE LIEN FOR GENERAL 
TAXES AND TO ALL PRIOR RECORDED MORTGAGES AND ENCUMBRANCES 
OF RECORD.  THE TOWN OF DUNCAN MAY BRING AN ACTION TO 
ENFORCE THE LIEN IN THE GREENLEE COUNTY SUPERIOR COURT 
ANYTIME AFTER THE RECORDING OF THE ASSESSMENT, BUT FAILURE TO 
ENFORCE THE LIEN BY SUCH ACTION DOES NOT AFFECT ITS VALIDITY.  
THE RECORDED ASSESSMENT IS PRIMA FACIE EVIDENCE THAT THE 
TRUTH OF ALL MATTERS RECITED IN THE ASSESSMENT AND OR 
REGULARITY OF ALL PROCEEDINGS BEFORE THE RECORDING OF THE 
ASSESSMENT. 

 
C. ALL SUCH ASSESSMENTS REMIANING UNPAID AFTER THRITY (30) DAYS 

FROM THE DATE OF RECORDINGS ON THE ASSESSMENT ROLL SHALL 
BECOME DELINQUENT AND SHALL BEAR INTEREST AT THE RATE 
ESTABLISHED FOR DELINQUENT TAXES FROM AND AFTER SAID DATE. 

 
D. AFTER CONFIRMATION OF THE REPORT, CERTIFIED COPIES OF THE 

ASSESSMENT SHALL BE GIVEN TO THE ASSESSOR AND THE TREASURER, 
WHO SHALL ADD THE AMOUNT OF THE ASSESSMENT TO THE NEXT 
REGULAR TAX BILL LEVIED AGAINST THE PARCEL. 

 
E. IF THE ASSESSOR AND TAX COLLECTOR ASSESS PROPERTY AND COLLECT 

TAXES FOR THIS JURISDICTION, A CERTIFIED COPY OF THE 
ASSESSMENTS SHALL BE FILED WITH THE TREASURER WITHIN THIRTY 
(30) DAYS AFTER RECORDING OF THE LIEN.  THE DESCRIPTIONS OF THE 
PARCELS REPORT SHALL BE THOSE  USED FOR THE SAME PARCELS ON 
THE ASSESSORô S MAP BOOK FOR THE CURRENT YEAR. 

 
F. THE AMOUNT OF THE ASSESSMENT SHALL BE COLLECTED WHEN AND IN 

THE SAME MANNER AS ORDINARY PROPERTY TAXES ARE COLLECTED AND 
SHALL BE SUBJECT TO THE SAME PENALTIES AND PROCEDURES AND SALE 
IN CASE OF DELINQUENCY AS PROVIDED FOR ORDINARY PROPERTY 
TAXES.  ALL LAWS APPLICABLE TO THE LEVY, COLLECTION AND  

 
130.5 M 



ENFORCEMENT OF PROPERTY TAXES SHALL BE APPLICABLE TO SUCH 
ASSESSMENT. 

 
G. ALL MONEY RECOVERED BY PAYMENT OF THE CHARGE OR ASSESSMENT 

OR FROM THE SALE OF THE PROPERTY AT FORECLOSURE SHALL BE PAID 
TO THE TREASURER, WHO SHALL CREDIT THE SAME TO THE GENERAL 
FUND FOR THE TOWN OF DUNCAN. 

 
H. A PRIOR ASSESSMENT FOR THE PURPOSE PROVIDED IN THIS CHAPTER IS 

NOT A BAR TO SUBSEQUENT ASSESSMENT OR ASSESSMENTS FOR SUCH 
PURPOSES, AND NAY NUMBER OF LIENS ON THE SAME LOT OR TRACT OF 
LAND MAY BE ENFORCED IN THE SAME ACTION. 

 
SECTION 14-6-13 DUMPING OR PLACING RUBBISH, TRASH, FILTH, OR DEBRIS 
UPON PROPERTY OF ANOTHER 

ANY PERSON WHO PLACES ANY RUBBISH, TRASH, FILTH, OR DEBRIS UPON ANY 
PRIVATE OR PUBLIC PROPERTY WHICH IS NOT A PERMITTED FACILITY, AS 
DEFINED BY A.R.S. 49-773, IS GUILTY OF A PETTY OFFENSE AS DEFINED AND 
MAY BE PROSECUTED UNDER THE CRIMINAL CODE OF THTE STATE OF ARIZONA, 
AND IN ADDITION TO ANY FINE WHICH MAY BE IMPOSED UNDER THAT CODE, IS 
LIABLE FOR ALL COSTS WHICH MAY BE ASSESSED PURSUANT TO THIS 
ORDINANCE FOR THE REMOVAL OF THE NUISANCE, ENFORCEABLE EITHER IN A 
SEPARATE CIVIL ACTION OR THROUGH RESTITUTION IN THE CRIMINAL 
ACTIONS, AS PROVIDED BY THE LAWS OF ARIZONA.          
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ARTICLE 14-7  MUNICIPAL SIGNAGE REGULATIONS 
 

 14-7-1  Traffic Control Signage 
 14-7-2  Non-Traffic Control Signage 
 14-7-3  Obedience To Traffic Control Signage 
 14-7-4  Destruction or Removal of Traffic and Non-Traffic Control Devices 
 14-7-5   Portable School Crossing Signs 
 14-7-6  Closure of Streets 
 14-7-7  Penalty 
 
Section 14-7-1  Traffic Control Signage 
 
A. The Town of Duncan may install, modify or remove traffic control signs, signals, 
devices and/or markings along Town roads, streets and rights -of-way such as are 
necessary to properly regulate, guide and/or warn traffic and preserve the public safety.  
For the purpose of this ordinance, traffic control signage specifically includes parking 
regulation signage. 
 
B. The Planning and Zoning Commission shall be the initial body to consider all 
requests for signage, whether from the Commission itself, residents, the Council, law 
enforcement agencies or others. 
 
 1. They shall request and require all proposals relating to signage to be in 
writing.  
 2. The shall consult with all applicable law enforcement, traffic engineering 
and/or other authorities, including the Arizona Department of Transportation, as 
necessary, to make a proper determination of the ne ed for traffic control signage and to 
ensure that all requests and installations are in accordance with federal, state, and local 
laws and regulations. 
 3. They shall, by simple majority vote, have the right to reject or remand to 
the requester any proposal for signage, either outright, or for further study.  
 4. They may, by simple majority vote, recommend to the Town Council the 
installation, modification or removal of any traffic control signage that complies with this 
ordinance. 
 
C. The Town Council shall, by simple majority vote, approve or reject the 
recommendations of the Planning and Zoning Commission, as noted in Section 14-7-1-B. 
 
D. The Town Manager or designee shall have the authority as directed by the Town 
Council to erect, install, repair, or m odify traffic control signage within the Town.  
E. In case of emergency or specific request of local law enforcement agencies, traffic 
control signage may be temporarily installed, subject to review and approval as noted 
above for permanent installation.  
 



Section 14-7-2  Non-Traffic Control Signage 
 
A. Non-traffic control signage is defined as informational, tourist, directional or other 
non-traffic control signage deemed to be appropriate for installation upon Town of 
Duncan rights-of-way. 
 
B. The same procedures, rules, regulations and approvals as described in Section 14-
7-1 shall apply, except that emergency situations are not applicable. 
 
Section 14-7-3  Obedience To Traffic Control Signage 
 
The driver of any vehicle shall obey the instructions of any of ficial traffic control device 
applicable thereto placed in accordance with this section of the ordinance of the Town of 
Duncan unless otherwise directed by a law enforcement official.  Emergency vehicles on 
official calls are exempt from this requirement.  
 
Section 14-7-4  Destruction or Removal of Traffic and Non-Traffic Control Devices 
 
A. It shall be unlawful for any person to maliciously remove, tear down, mutilate, 
deface, or destroy any sign, notice, traffic or non -traffic control device erected or ins talled 
under authority of this ordinance.  
 
B. Any person who willfully or negligently damages any traffic control device is liable 
for the reasonable cost of repair or the replacement thereof in addition to any penalties 
levied in accordance with Section 14-7-7. 
 
Section 14-7-5  Portable School Crossing Signs 
 
Upon approval as indicated in Section 14-7-1, any school district may be authorized to use 
and maintain portable school signs for the protection of students in accordance with 
applicable federal, state, and local laws, statutes, rules and regulations. 
 
Section 14-7-6  Closure of Streets 
 
The Town Manager or designee may temporarily close any portion of a road or street 
when, in their opinion, such closure is necessary for the public safety, health, and /or 
welfare.  Such closures may be made on an emergency basis or for repairs and shall be 
as short in duration as possible. 
 
 
Section 14-7-7  Penalty 
 
Any person found guilty of violating any provisions of this code, except as otherwise 
provided in this code, shall be guilty of a misdemeanor, and upon conviction thereof shall 



be punished by a fine not to exceed three hundred dollars ($300), or imprisonment for 
not more than ninety (90) days or both fine and imprisonment.  Each day that a violation 
continues shall be a separate offense punishable as hereinabove described. 
 

ARTICLE 14-8  HAZARD ABATEMENT REGULATIONS 
 

 14-8-1  Title and Purpose 
 14-8-2  Definitions 
 14-8-3  Enforcement 
 14-8-4  Board of Appeals 
 14-8-5  Nuisance Removal Requirement For Removal 
 14-8-6  Notice of Violation 
 14-8-7  Assessment and Removal Cost 
 14-8-8  Appeals 
 14-8-9  Hearings 
 14-8-10 Conduct of Hearings 
 14-8-11 Compliance With Decision 
 14-8-12 Assessments and Liens 

14-8-13 Dumping or Placing Rubbish, Trash, Filth, or Debris Upon Property of 
Another 

 
Section 14-8-1  Title and Purpose 
 
A. These regulations shall be know as the ñTown of Duncan Hazard Abatement 
Ordinanceò, and are in conjunction with the Greenlee County Hazard Abatement 
Ordinance.  They may be cited as such and will be called herein ñthis ordinance.ò 
 
B. The purpose of this ordinance is to provide a just, equitable, and practicable 
method to be cumulative with, and in addition to, any other remedy of the Town of 
Duncan, which may be otherwise available at law, whereby any rubbish, trash, weeds, 
filth, debris, or damaged and dilapidated building or obsolete vehicle which constitute a 
hazard to public health and safety may be compelled to be removed from buildings, 
grounds, lots, contiguous sidewalks, streets and alleys, located within the Town of 
Duncan. 
 
C. The provisions of this ordinance shall apply to all hazardous conditions as herein 
defined, which may hereafter become dangerous in this jurisdiction.  
 
Section 14-8-2  Definitions 
 
For this ordinance, certain terms, phrases, words and their derivatives shall be construed 
as specified in this chapter.  Where terms are not defined, they shall have their ordinary 
accepted meanings within the context with which they are used.  Websterôs third new 
international dictionary of the English language unabridged, copyright 1961, shall be 



construed and providing ordinary accepted meanings.  Words used in the singular include 
the plural and the plural the singular.  Words used in the masculine gender include the 
feminine and the feminine the masculine. 
 
A. ñDebrisò ï besides its ordinary accepted meaning, shall include accumulations of 
combustible or flammable materials, including weeds, determined by the inspector to 
constitute a hazard to public health or safety.  
 
B. ñDilapidated Buildingò ï any real property, structure, moveable or immovable, 
permanent or temporary, vacant or occupied, that is in such disrepair or is damaged to 
the extent its strength or stability is substantially less than a new building, or it is likely to 
burn or collapse and its condition endangers the lives, health, safety, or property of the 
public, including potential vagrant or transient occupants, whether trespassing or not.  
 
C. ñInterested Partyò ï shall be the owner, lessee, and/or occupant, on the da te of 
the formal demand for removal or the date of the remediation or abatement action, 
obligated to comply with the demand or actually incurring liability to pay the assessment.  
 
D. ñNuisanceò ï includes any rubbish, trash, weeds, filth, debris, or damage d and 
dilapidated building or obsolete vehicle. 
 
E. ñObsolete Vehicleò ï any car, truck, or other vehicle normally licensed by the state, 
or unlicensed vehicle used for other purposes, including but no limited to agriculture or 
recreation, which is visible from a public road or street and obviously displays any three 
(3) of the following conditions:  1) does not have current vehicle license, 2) any part of 
the drive train (the engine, transmission, or drive differential) is missing, 3) a minimum of 
two tire s are flat or missing, 4) any major body panel (door, hood, trunk lid, fenders, etc.) 
Is missing from or not attached to the vehicle or 5) any glass is missing or broken.  
 
Section 14-8-3  Enforcement 
 
A. A hazard abatement officer (herein called officer) shall be appointed by the Duncan 
Town Council.  The officer will be the Town Manager, if not otherwise appointed.  The 
officer, or his authorized representative, may take such actions as may be required to 
carry out the provisions of the ordinance.  
 
B. The officer, a health officer, a representative of a fire district (if one is established), 
a peace officer, or their authorized representatives (herein called inspector) are hereby 
authorized to make such inspections as may be required to enforce the provisions of the 
ordinance.  Inspectors are those recognized by the officer.  The inspector shall report his 
findings to the officer.  
 
C. Whenever necessary to make an inspection to enforce any of this ordinance, or 
whenever the inspector has reasonable cause to believe that there exists in any building 



or upon any premises any condition which makes such buildings or premises unsafe, 
dangerous or hazardous, the officer may enter such building or premises at all reasonable 
times to inspect the same or to perform an y duty imposed upon the officer by this 
ordinance.  If such building or premises be occupied, he shall first present proper 
credentials and request entry.  If such building or premises be unoccupied, he shall first 
attempt to locate the owner or other pers ons having charge or control of the building or 
premises and request entry.  If such entry is refused, the officer shall have recourse to 
every remedy provided by law to secure entry.  When the officer shall have first obtained 
a proper inspections warrant or other remedy provided by law to secure entry, no owner 
or occupant or any other persons having charge, care or control of any building or 
premises shall fail or neglect, after property request is made as herein provided, to 
promptly permit entry therei n by the inspector for inspection and examination pursuant to 
this ordinance.  To moderate the actions of the officer, all official actions must be 
considered by the Planning and Zoning Commission and the Town Council of Duncan. 
 
Section 14-8-4  Board of Appeals 
 
To provide for final interpretation of the provisions of this ordinance and to hear appeals 
provided for hereunder, there is hereby established a board of appeals (board) consisting 
of the Town Councilmembers.  The board shall adopt reasonable rules and regulations in 
the conduction of its business and shall render all decisions and findings in writing to the 
appellant, with a copy to the officer.  Appeals to the board shall be processed following 
the provisions contained in Section 14-8-8 of this o rdinance.  Copies of all regulations 
adopted by the board shall be delivered to the officer who shall make them freely 
accessible to the public. 
 
Section 14-8-5  Nuisance Removal Requirement for Removal 
 
When a nuisance accumulates on or in buildings, grounds, lots, contiguous sidewalks, 
streets, or alleys and the officer determines that the accumulation or condition constitutes 
a hazard to public health and safety, the officer may require an interested party of the 
buildings, grounds or lots to remove such a nuisance to a legal, permitted place or to 
mediate such nuisance. 
 
The officer shall consult with the Duncan Planning and Zoning Commission (the 
Commission) at the next regular meeting, or if an imminent danger exists, a special 
meeting.  The Commission may take comments from the public regarding the conditions.  
The Commission shall provide a recommendation to the Duncan Town Council on the 
information presented.  The recommendation will be made a part of the minutes of the 
Commission meeting. 
 
Section 14-8-6  Notice of Violation 
 



After consulting with the Commission and the Duncan Town Council, the officer shall 
provide a formal, written notice of the alleged violation to the interested parties of the 
subject premises not less than thirty (30) days befo re the date set for compliance.  Such 
notice shall include the estimated cost to the Town of Duncan to remedy, and advise any 
interested parties that if the Town of Duncan remedies a nuisance, said expense shall be 
assessed to said owner, occupant, or lessee.  Said notice shall be mailed to the owner at 
his last known address by certified mail, or the address to which the tax bill for the 
property was last mailed, or as maintained by the assessor.  A duplicate notice shall also 
be mailed to the occupant at the address assigned by the Town of Duncan or shall be 
personally served. 
 
Section 14-8-7  Assessment and Removal Cost 
 
A. If, after notice, and after the specified date of compliance, an interested party fails 
to mediate a nuisance, and abate the conditions which constitute a hazard to public 
health and safety, the Town of Duncan may, at the expense of the owner, mediate, 
remove, or cause removal of a nuisance.  The cost to be charged for such work will be 
the actual cost of removal or abatement, including  a five percent (5%) charge, plus any 
costs associated with notification.  Equipment hourly rates for Town of Duncan equipment 
will be those set by FEMA.  Town of Duncan personnel charges, including administrative 
costs, shall be actual payroll costs including benefit costs.  Contracted services will be 
actual cost plus 5%. 
 
B. The cost of removal or abatement of a nuisance from any lot or tract of land in the 
Duncan town limits may be assessed, as set forth in this ordinance, upon the lot or tract 
of land from which nuisances are removed.  The assessment, from the date of its 
recording in the office of the county recorder, shall be a lien on the lot or tract of land, 
until paid.  
 
Section 14-8-8  Appeals 
 
Both the notice of violation and any assessment imposed pursuant to this chapter may be 
appealed to the board in the manner provided in this ordinance.  
 
A. Form of appeal:  an owner, occupant, or lessee of property affected may appeal 
from any notice and order or any action of the officer under this ordinanc e, or any 
assessment made pursuant to this ordinance, by filing at the office of the officer written 
appeal containing: 
 

1. A heading in the words:  ñBefore the Board of Appeals of the Town of 
Duncan.ò 

2. A caption reading:  ñappeal of _______________,ò giving the names of the 
appellants participating in the appeal.  



3. A brief statement setting forth the legal interest of each of the appellants 
involved in the notice and order.  

4. A brief statement in ordinary and concise language of the specific order or 
action protested, with any material facts claimed to support the contentions 
of the appellant.  

5. A brief statement in ordinary and concise language of the relief sought and 
reasons why it is claimed the protested order or action should be reversed, 
modified or otherwise set aside. 

6. The signature of all parties named appellants and their official mailing 
addresses. 

7. The verification (by declaration under penalty of perjury) of at least one 
appellant as to the truth of the matters stated in the appeal.  

 
B. The appeal shall be filed within thirty (30) days from the date of the service of 
such notice, order or action of the officer.  However, if the condition is such as to make it 
immediately dangerous to the life, limb, property, or safety of the public or adjacent 
property, such appeal shall be filed within then (10) days from the date of the service of 
the notice and order of the officer.  The officer will state the allowed period for filing the 
appeal with the notice.  
 
C. Upon receipt of any appeal filed pursuant to this chapter, the officer shall present it 
at the next regular or special meeting of the board.  
 
D. When practicable after receiving the written appeal, the board shall fix a date, 
time, and place for the hearing of the appeal.  Such date shall  be not less than ten (10) 
days nor more than sixty (60) days from the date the appeal was filed with the officer.  
Written notice of the time and place of the hearing shall be given at least ten (10) days 
before the date of the hearing, to each appellant by the clerk of the board either by 
causing a copy of such notice to be delivered to the appellant personally or by mailing a 
copy thereto, postage prepaid, addressed to the appellant at his address shown on the 
appeal. 
 
E. Failure of any person to file an appeal according to the provisions of this ordinance 
shall constitute a waiver of his right to an administrative hearing and adjudication of the 
notice and order or any portion thereof.  
 
F. Only those matters or issues specifically raised by the appellant shall be considered 
in the hearing of the appeal.  
 
G. Enforcement of any notice and order of the officer issued under this ordinance shall 
be stayed during the pendency of an appeal therefrom which properly and timely filed.  
 



H. If an appeal decision is made against the interested party, a new compliance date 
shall be not less than thirty (30) days after the appeal decision.  The new compliance date 
shall be given in the notice of the decision to the interested parties.  
 
Section 14-8-9  Hearings 
 
A. A record of the entire proceeding shall be made by tape recording or by any other 
means of permanent recording determined to be appropriate by the board.  Failure of 
recording equipment shall not be a condition for appeal of the decision by the board.  
 
B. The proceedings at the hearing shall also be reported by a stenographic report if 
requested by any party thereof.  A transcript of the proceedings shall be made available 
to all parties upon request and upon payment of the fee prescribed therefore.  Such fees 
may be established by the board, but shall, in no event, be greater than the cost involved.  
 
C. The board may grant continuances for good cause shown. 
 
D. In any proceeding under this chapter, the board or any board member has the 
power to administer oaths and affirmations to certify to official acts.  
 
E. The board and its representatives shall proceed with reasonable dispatch to 
conclude any matter before it.  Due regard shall be shown for the convenience and 
necessity of any party or their representative.  
 
F. The notice to the appellant shall be substantially in the following from, but may 
include other information:  
 

ñyou are hereby notified that a hearing will be held before the board of 
appeals at _______________ on the ________ day of ________, 
_________, at the hour of _____________, upon the notice and order 
served upon you.  You may be present at the hearing.  You may be, but 
need not be, represented by counsel.  You may present any relevant 
evidence and be given full opportunity to cross-examine all witnesses 
testifying against you.  You may request the issuance of subpoenas to 
compel the attendance of witnesses and the production of books, 
documents, or other things by filing an affidavit therefore with the board of 
appeals.ò 

 
G. The board may obtain the issuance and service of a subpoena for the attendance 
of witnesses or the production of other evidence at a hearing upon the request of a 
member of the board or upon written demand of any party.  The issuance and service of 
such subpoena shall be obtained upon the filing of an affidavit therefore which states the 
name and address of the proposed witness, specifying the exact things sought to be 
produced and the materiality hereof in detail to the issues involved, and states that the 



witness has the desired things in his possession or under his control.  A subpoena need 
not be issued when the affidavit is defective in any particular.  
 
H. When any person refuses without lawful excuse to attend any hearing or to 
produce material evidence in his possession or under his control as required by any 
subpoena served upon such person as provided for herein, the board may seek a court 
order to compel such attendance or production.  
 
Section 14-8-10  Conduct of Hearings 
 
A. Hearings need not be conducted according to the rules relating to evidence and 
witnesses. 
 
B. Oral evidence shall be taken only on oath or affirmation.  
 
C. Hearsay evidence may be used for supplementing or explaining any direct 
evidence, but shall not be sufficient in itself to support a finding unle ss it would be 
admissible over objection in civil actions in courts of competent jurisdiction.  
 
D. Any relevant evidence shall be admitted if it is the type of evidence on which 
responsible persons are accustomed to rely in the conduct of serious affairs, despite the 
existence of any common law or statutory rule which might make improper the admission 
of such evidence over objection in civil actions in courts of competent jurisdiction in this 
state. 
 
E. Irrelevant and unduly repetitious evidence shall be excluded. 
 
F. Each party shall have these rights, among others: 
 

1. To call and examine witnesses on any matter about the issues of the 
hearing. 

 2. To introduce documentary and physical evidence. 
3. To cross-examine opposing witnesses on any matter about the issues of the 

hearing. 
4. To impeach any witness despite which party first called him to testify.  

 5. To rebut the evidence against him. 
6. To represent himself or to be represented by anyone of his choice who is 

lawfully permitted to do so.  
 
G. Official notice: 
 

1. In reaching a decision, official notice may be taken either before or after 
submission of the case for decision, of any fact which may be judicially 
noticed by the courts of this state or of official records of the board or 



departments and ordinance of the Town of Duncan or rules and regulations 
of the board.  

2. The land or property owner, occupant, and/or lessee shall be notified by first 
class mail.  The occupant may also be notified by hand delivery of official 
notice.  Notice to property ow ner shall be current address as provided by 
the Greenlee County Assessorôs Office. 

3. Parties present at the hearing shall be given a reasonable opportunity, on 
request, to refute the officially noticed matters by evidence or by written or 
oral presentation of authority, the manner of such refutation to be 
determined by the board.  

4. The board may inspect any building or premises involved in the appeal 
during the hearing, provided that:  1) notice of such inspection shall be 
given to the parties before the inspection is made, 2) the parties are given 
an opportunity to be present during the inspection, and 3) the board shall 
state for the record upon completion of the inspection the material facts 
observed and the conclusions drawn therefrom.  Each party then shall have 
a right to rebut or explain the matters so stated by the board.  

 
H. Where a contested case is heard before the board, no member thereof who did not 
hear the evidence or has not read the entire record of the proceedings shall vote on or 
take part in the decision.  
 
I.  The decision shall be in writing and shall contain findings of fact, a determination 
of the issues presented, and the requirements to achieve compliance.  A copy of the 
decision shall be delivered to the appellant personally or sent to him by certified mail, 
postage prepaid, return receipt requested. 
 
J. The effective date of the decision shall be stated thereon.  
 
Section 14-8-11  Compliance With Decision 
 
A. When any work, abatement, or removal is to be done pursuant to this ordinanc e, 
the officer shall issue his order therefore to the director of the maintenance department of 
the Town of Duncan and the work shall be accomplished by personnel of this jurisdiction 
or by private contract under the direction of said director.  Plans and specifications 
therefore may be prepared by said director, or he may employ such professional 
assistance on a contract basis as he may deem reasonably necessary.  If any part of the 
work is to be accomplished by private contract, standard public work contr actual 
procedures shall be followed. 
 
B. Before any work is begun, the premises shall be checked for any special conditions 
or hazardous materials.  Any special or hazardous materials shall be removed before 
general work is completed. 
 



C. The cost of all work shall be made a special assessment against the property 
involved as in the manner set forth in Section 14 -8-7 of this ordinance, or may be made a 
personal obligation of the property owner, whichever the board shall determine is 
appropriate. 
 
D. The director of the maintenance department shall keep an itemized account of the 
expenses incurred by the Town of Duncan in the work or removal of any materials done 
pursuant to the provisions of the ordinance.  Upon the completion of the work or removal, 
said director shall prepare and file with the officer a report specifying the work done, the 
itemized and total cost of the work, a description of the real property upon which the 
hazard is or was located, and the name and addresses of the persons entitled to not ice 
pursuant to section 14-8-2-c. 
 
E. Upon receipt of said report, the officer shall present it to the board who shall fix a 
time, date and place for hearing said report and any protests or objections thereto.  
 
F. The clerk of the board shall cause notice of said hearing to be posted upon the 
property involved, published once in a newspaper of general circulation in this jurisdiction, 
and served by certified mail, postage prepaid, addressed to the owner of the property as 
his name and address appear on the list equalized assessment roll of the county as such 
so appear, or as known to the clerk.  Such notice shall be given at least ten (10) days 
before the date set for hearing and shall specify the day, hour and place when the board 
will hear and pass upon the directorôs report, with any objections or protests which may 
be filed as hereinafter provided by persons interested in or affected by the proposed 
charge. 
 
G. Any person interested in or affected by the proposed charge may file written 
protests or object ions with the clerk of the board anytime before the time set for the 
hearing on the report of the director.  Each such protest or objection must contain a 
description of the property in which the signer thereof is interested and grounds of such 
protest or objections.  The clerk of the board shall endorse on every such protest or 
objection the date it was received.  The clerk shall present such protest or objections to 
the board at the time set for the hearing.  Any protests or objections received after the 
time set for the hearing shall not be considered.  
 
H. The board of this jurisdiction may thereupon order that said charge shall be made 
a personal obligation of the property owner or assess said charge against the property 
involved, in the manner set forth  in Section 14-8-7 of this ordinance.  If the board orders 
that the charge shall be a personal obligation of the property owner, it shall confirm the 
assessment, cause the same to be recorded on the assessment roll, and thereafter said 
assessment shall constitute a special assessment against and a lien upon the property. 
 
Section 14-8-12  Assessments and Liens 
 



A. The validity of any assessment made under the provisions of this chapter shall not 
be contested in any action or proceeding unless the same is commenced within thirty (30) 
days after the assessment is placed upon the assessment roll as provided herein.  Any 
appeal from a final judgment in such action or proceeding must be perfected within thirty 
(30) days after the entry of such judgment.  
 
B. If an y costs or charges, as imposed pursuant to this ordinance, are not paid by the 
owner, occupant, or lessee within thirty (30) days of such removal, such unpaid amount 
shall constitute an assessment upon the lots and tracts of land from which the nuisance is  
removed and a lien upon the lot, tracts, or land until paid.  Said lien may be perfected by 
the Town of Duncan against the subject property by recording a notice of lien in the office 
of the Greenlee County Recorder.  Such notice of lien shall specify the nature of 
assessment, the amount of the lien and the name and address of the owner of the lot or 
tract and the person failing to pay the charges assessed.  The lien shall continue in full 
force and effect on the tract of land or lot until the charges asse ssed are paid.  Such liens 
are subject and inferior to the lien for general taxes and to all prior recorded mortgages 
and encumbrances of record.  The Town of Duncan may bring an action to enforce the 
lien in the Greenlee County Superior Court anytime after the recording of the assessment, 
but failure to enforce the lien by such action does not affect its validity.  The recorded 
assessment is prima facie evidence that the truth of all matters recited in the assessment 
and or the regularity of all proceeding s before the recording of the assessment. 
 
C. All such assessments remaining unpaid after thirty (30) days from the date of 
recording on the assessment roll shall be come delinquent and shall bear interest at the 
rate established for delinquent taxes from and after said date. 
 
D. After confirmation of the report, certified copies of the assessment shall be given to 
the assessor and the treasurer, who shall add the amount of the assessment to the next 
regular tax bill levied against the parcel.  
 
E. If the as sessor and tax collector assess property and collect taxes for this 
jurisdiction, a certified copy of the assessment shall be filed with the treasurer within 
thirty (30) days after recording of the lien.  The descriptions of the parcels report shall be 
those used for the same parcels on the assessorôs map book for the current year. 
 
F. The amount of the assessment shall be collected when and in the same manner as 
ordinary property taxes are collected and shall be subject to the same penalties and 
procedures and sale in case of delinquency as provided for ordinary property taxes.  All 
laws applicable to the levy, collection and enforcement of property taxes shall be 
applicable to such assessment. 
 
G. All money recovered by payment of the charge or assessment or from the sale of 
the property at foreclosure shall be paid to the treasurer, who shall credit the same to the 
general fund for the Town of Duncan.  



 
H. A prior assessment for the purpose provided in this chapter is not a bar to 
subsequent assessment or assessments for such purposes, and nay number of liens on 
the same lot or tract of land bay be enforced in the same action.  
 
Section 14-8-13  Dumping or Placing Rubbish, Trash, Filth, or Debris Upon Property of 
Another 
 
Any person who places any rubbish, trash, filth or debris upon any private or public 
property which is not a permitted facility, as defined by A.R.S. §49 -773, is guilty of a petty 
offense as defined and may be prosecuted under the criminal code of the State of 
Arizona, and in addition to any fine which may be imposed under that code, is liable for all 
costs which may be assessed pursuant to this ordinance for the removal of the nuisance, 
enforceable either in a separate civil action or through restitution in the criminal actions, 
as provided by the laws of Arizona. 
 

ARTICLE 14-9  RECREATIONAL REGULATIONS 
 

 Section 14-9-1  Purpose 
 Section 14-9-2  Definitions 
 Section 14-9-3  Regulations 
 Section 14-9-4  No Mandatory Duty Of Care 
 Section 14-9-5  Severability 
 Section 14-9-6  Violations and Penalties 
 
Section 14-9-1  Purpose 
 
The purpose of this ordinance is to provide for the orderly operation of skateboards, 
scooters, skates, and bicycles within the Town of Duncan, and to specifically prohibit their 
use within certain areas designated within th e Town of Duncan. 
 
Section 14-9-2  Definitions 
 
ñOperateò ï To ride upon, drive, propel, or otherwise convey oneself or others on 
skateboards, scooters, skates, and bicycles. 
 
ñVehicleò ï Skateboard, scooter, skates, and/or bicycle. 

 
Section 14-9-3  Regulations 
 
It shall be unlawful to operate skateboards, in -line skates, roller skates, and scooters on 
public property other than at a facility or park designated as a skate park. The following 
regulations shall apply to the riding of skateboards, in -line skates, roller skates, and 



scooters at, or any other use of any facility or park owned or operated by the Town of 
Duncan, which has been designated a skate park. 
 
A.  Within the skate park it shall be unlawful for any person to:  
  

Enter or remain in or upon th e skate park premises: (1) while closed; (2) hours of 
closure are between the hours of 6:00 PM and 8:00 AM; (3) the hours of closure during 
the months of June, July and August shall be 7:00 PM and 8:00 AM. 
 
B. The skate park shall be posted with signs at the following locations:  
 
 1. At the entrance to the skate park; and  
 
 2. On the fences of the skate park, facing the interior and exterior of the skate 
park, and in such places inside the park as determined by the Town Manager of Duncan. 
 
 The signs shall not be less than 2 feet by 3 feet in size and shall use white letters 
on a green background.  The signs shall summarize recommendations for use of the skate 
facility.  Each sign shall contain letters not less than ½ inch in height and shall include the 
following languages: English and Spanish. 
 

WARNING  
 

SKATEBOARDING, IN-LINE SKATING ACTIVITIES ARE HAZARDOUS 
RECREATION ACTIVITIES.  SCOOTERS ARE NOT ALLOWED IN THE 
SKATEPARK.  USE OF THIS SKATEPARK FACILITY MAY RESULT IN 
SERIOUS INJURIES OR DEATH.  THE TOWN OF DUNCAN DOES NOT 
ASSUME ANY RESPONSIBILITY FOR INJURIES OR DEATH.  EACH 
PERSON (OR HIS/HER PARENT(S) IF SUCH PERSON IS UNDER THE 
AGE OF 18 YEARS) ENTERING THE FACILITY ASSUMES ALL RISK OF 
INJURY OR DEATH.   

 
THE ORDINANCE GOVERNING THE CREATION AND MAINTENANCE OF THE 
SKATEPARK IS NOT INTENDED TO AND SHALL NOT BE CONSTRUED OR 
GIVEN EFFECT IN A MANNER WHICH IMPOSES UPON THE TOWN OF 
DUNCAN, OR ANY OFFICER OR EMPLOYEE THEREOF, A MANDATORY DUTY 
OF CARE TOWARD PERSONS OR PROPERTY WITHIN THE TOWN OF 
DUNCAN OR OUTSIDE THE TOWN OF DUNCAN SO AS TO PROVIDE A BASIS 
OF CIVIL LIABILITY FOR DAMAGES, EXCEPT AS OTHERWISE IMPOSED BY 
LAW. 

 
THE FOLLOWING ARE RECOMMENDATIONS TO REDUCE YOUR RISKS OF 
INJURY: 
 



¶ WEAR A HELMET, WRIST GUARDS, ELBOW PADS, KNEE PADS, 
GLOVES AND FOOTWEAR DESIGNED FOR SKATEBOARDING AND/OR 
IN-LINE SKATING USE. EQUIPMENT SHOULD BE IN GOOD REPAIR 
AT ALL TIME DURING USE. 

 

¶ SKATEBOARDING AND IN-LINE SKATING ARE NOT RECOMMENDED 
FOR INDIVIDUALS AGE 5 AND UNDER. 

 

¶ DO NOT RIDE, OPERATE, OR UTILIZE ANY DEVICE OTHER THAN 
NON-MOTORIZED SKATEBOARDS AND NON-MOTORIZED SKATES. 

 

¶ ACT IN AN ORDERLY, SAFE AND CONSIDERATE MANNER, WAITING 
YOUR TURN. 

 

¶ NO AMPLIFIED MUSIC WITHIN THE SKATE PARK. 
 

¶ NO USE OF HEADPHONES WHILE SKATING. 
 

¶ DO NOT USE, CONSUME OR HAVE WITHIN YOUR CUSTODY OR 
CONTROL ALCOHOLIC BEVERAGES OR DRUGS WITHIN THE SKATE 
PARK. 

 

¶ NO FOOD OR DRINK IN THE SKATING AREA. 
 

¶ SPECTATORS SHOULD KEEP THEIR DISTANCE. 
 

¶ IF YOU ARE NOT AN EXPERIENCED SKATER YOU SHOULD NOT USE 
THIS PARK. 

 
¶ HAVE FUN, BUT BE CAREFUL AND BE RESPECTFUL OF OTHERS. 

 
C. All ordinances and parts of ordinances in conflict herein are repealed insofar as 
such conflict may exist. 
 
Section 14-9-4  No Mandatory Duty Of Care 
 
This ordinance is not intended to and shall not be construed or given effect in a manner 
which imposes upon the Town of Duncan, or any officer or employee thereof, a 
mandatory duty of care toward persons or property within the Town of Duncan or outside 
the Town of Duncan so as to provide a basis of civil liability for damages, except as 
otherwise imposed by law. 
 
Section 14-9-5  Severability 
 



If any provision of this ordinance or the application thereof to any person or 
circumstances is held invalid, such invalidity shall not affect other provisions or 
applications of the ordinance which can be given effect without the invalid provision or 
application.  To this end, the provisions of this ordinance are severable.  The Town 
Council of the Town of Duncan hereby declares that it would have adopted this ordinance 
irrespective of the invalidity of any parti cular portion thereof.  
 
Section 14-9-6  Violations and Penalties 
 
Violation of this ordinance setting forth unlawful activity may be punishable by a civil 
penalty of not less than twenty -five dollars ($25.00) and not more than three hundred 
dollars ($300.00) or by impoundment of the vehicle which was operated in the 
commission of such violation for a period not to exceed thirty (30) days or both.  
Community service is considered a viable alternative at the discretion of the Town Council 
of the Town of Duncan for payment of fines.  
 

Article 14-10  ATV/OHV REGULATIONS 
 

 Section 14-10-1 Purpose 
 Section 14-10-2 Definitions 
 Section 14-10-3 Violations 
 Section 14-10-4 Penalty 
 
Section 14-10-1  Purpose 
 
To prohibit ATVs/OHVs on personal property other than their own.  To prohibit ATVs/OHVs on 
public property unless specified. 
 
Section 14-10-2  Definitions 
 
All-terrain vehicle (ATV) means a motor vehicle that satisfies all of the following:  (a) is 
designed primarily for recreational nonhighway all -terrain travel.  (b) is 50 or fewer inches in 
width.  (c) has an unladen weight of 800 pounds or less.  (d) travels on three or more low -
pressure tires.  (e) has a seat to be straddled by the operator and handlebars. for steering 
control.  (f) is operated on a public highw ay.  A.R.S. § 28-101.34 
 
Street or highway means the entire width between the boundary lines of every way if a part 
of the way is open to the use of the public for purposes of vehicular travel.  This includes the 
shoulders of the roadway.  A.R.S. § 28-101.48 
 
Off-highway vehicle (OHV) means a motorized vehicle when operated off of highways on 
land, water, snow, ice or other natural terrain or on a combination of land, water, snow, and 
ice or other natural terrain.  Includes a two -wheel, three-wheel, or four -wheel vehicle, 
motorcycle, four-wheel drive vehicle, dune buggy, amphibious vehicle, ground effects or air 



cushion vehicle and any other means of land transportation deriving motive power from a 
source other than muscle or wind.  A.R.S. § 28-1171.3.A.B 
 
Off-highway vehicle trail means a multiple use corridor that is all of the following:  (a) open to 
recreational travel by an off -highway vehicle.  (b) not normally suitable for travel by 
conventional two-wheel drive vehicles.  (c) opened by the managing aut hority of the property 
that the trail traverses for the specific designated purpose of recreational off -highway vehicle 
use. A.R.S. § 28-1171.4 
 
Section 14-10-3  Violations 
 
A. It is unlawful for a person to drive or be in actual physical control of a vehi cle in this 
state while under the influence of intoxicating liquor, any drug, a vapor -releasing substance 
containing a toxic substance or any combination of liquor, drugs or vapor -releasing 
substances if the person is impaired to the slightest degree.  A.R.S. § 28-1381A.1 
 
B. It is unlawful for a person to drive an ATV/OHV with reckless disregard for the safety 
of persons or property.  A.R.S. § 28-1174 
 

C. No person shall drive a motor operated vehicle cross-country on public or private 
lands where such cross-country driving is prohibited by rule or regulation or, in the case 
of private lands, by proper posting.  A.R.S. § 17-454 
 
D. The operation of an ATV/OHV requires skill and good judgment.  Drugs and alcohol 
impair both.  Laws regarding driving under the  influence apply everywhere in the state and 
apply to operators of ATVs/OHVs. 
 
E. If the driver of an off -highway vehicle is going to drive on streets or highways, the 
vehicle must be registered.  An ATV must be street legal in order to get it registered a nd 
some ATVs may require additional equipment or modifications in order to be street legal.  
Arizona law requires either an off-road plate or a current registration plate to be securely 
fasted in a clearly visible position to the rear of the ATV/OHV. 
 
F. Persons, under the age of 18, must wear a helmet on an ATV/OHV. 
 
G. You must have a Class M license for a three-wheel ATV and a Class D license for a 
four-wheel ATV. 
 
Section 14-10-4  Penalties 
 
This section of the codebook is enforceable by Town of Duncan law enforcement and the 
Greenlee County Sheriffôs Department.  Any person found guilty of violating any provisions of 
this code, except as otherwise provided in this code, shall be guilty of a misdemeanor, and 
upon conviction thereof shall be punished by a fine not to exceed three hundred dollars. 
($300), or imprisonment for not more than ninety (90) days or both fine and imprisonment.  



Each day that a violation continues shall be a separate offense punishable as hereinabove 
described. 
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CHAPTER 15 
ZONING REGULATIONS 

 
ARTICLE 15-1  INTENT AND PURPOSE 

 
15-1-1 Title 
15-1-2 Intent and Purpose 
15-1-3 Guiding Principles 
15-1-4 Grandfather Clause 

 
Section 15-1-1  Title 
 
This chapter shall be known as the ñDuncan Zoning Chapter.ò 
 
Section 15-1-2  Intent and Purpose 
 
The intent and purpose of this chapter is to promote the health, safety, morals, convenience, 
order and general welfare of the present and future inhabitants of the Town of Duncan by 
guiding future development in accordance with the following general objectives:  
 
A. Preserve the present small town rural atmosphere of the Town of Duncan.  
 
B. Plan for and encourage growth.  Insure that this future development occurs in a 
planned and orderly manner. 
 
C. Promote a wholesome, friendly, uncrowded and peaceful environment. 
 
D. Insure an attractive, efficient commercial district that will attract those retail and 
commercial services which are needed in the community.  Also, identify areas well suited for 
industrial use. 
 
E. Promote an adequate supply of decent housing of sufficient variety to meet the need 
of Duncan residents.  Insure the adequate spacing of homes to prevent overcrowding.  
 
F. Promote a visually attractive community.  Prohibit the open storage of junk, debris and 
obsolete vehicles in residential and downtown commercial areas.  Keep the town free of 
excessive signs, to preserve an open and attractive view of the community.  
 
G. Secure safety from flood, fire, crime, water, air and noise pollution and other hazards.  
 
H. Reduce the waste of physical, financial and human resources resulting from excessive 
scattering of population or the overcrowding of this land.  
 
I.  Facilitate adequate provisions for transportation, water, sewage, schools, parks and 
other public requirements.  
 



J. Keep livestock out of the central commercial area.  Allow zones for those families 
wishing to keep a few head of livestock; but with safeguards to protect neighboring properties 
from excessive smell, dust, health hazards and other menace. 
 
K. Stabilize and improve property values. 
 
Section 15-1-3  Guiding Principles 
 
The powers of the Mayor and Common Council, the Planning and Zoning Commission, Board 
of Adjustment, the Zoning Inspector and all other persons or agencies charged with the 
administration of the chapter shall be strictly limited by the expressed intent of the State 
Legislature in the enactment of Section 9-461 through 9-464 of the Arizona Revised Statutes, 
1973, and as amended. 
 
Section 15-1-4  Grandfather Clause 
 
Nothing in the chapter shall affect existing property of the right to its continued use for the 
purpose used at the time this chapter takes effect, nor to any reasonable repairs.  
 

ARTICLES 15-2  DEFINITIONS 
 

15-2-1 Definitions 
 
Section 15-2-1  Definitions 
 
ñAgricultureò ï Shall mean cultivation of crops and the raising of livestock (temporary 
pasturing of livestock).  It shall not include livestock feeding activities; nor shall it include 
retailing of products on the premises.  
 
ñAgricultural Buildingò ï A structure designed and constructed to house farm implements, hay, 
grain, poultry, livestock or other horti cultural products.  This structure shall not be a place of 
human habitation or a place of employment where agricultural products are processed, 
treated, or packaged, nor shall it be a place used by the public.  
 
ñApartment Houseò ï Any building or portion t hereof that contains three (3) or more dwelling 
units and, for the purpose of this code, includes residential condominiums.  To be occupied by 
three (3) or more families living independently of each other and doing their own cooking on 
the premises. 
 
ñBarnò ï A building for storing farm produce and implements and stabling livestock.  
 
ñBuildingò ï Any structure used or intended for supporting or sheltering any use or 
occupancy. 
  
ñBuilding, Accessoryò ï A subordinate building, the use of which is incidental to that of the 
main building, including carports, garages, storage sheds, etc. 



 
ñBuilding, Existingò ï A building erected prior to the adoption of this code, or one for which a 
legal building permit has been issued. 
 
ñClinicò ï A building used for the diagnosis and treatment of ill or injured persons, but which 
does not provide board, room or regular hospital care and services. 
 
ñCommercial Feed Lotò ï see ñLivestock Feed Yard.ò 
 
ñCommissionò ï The Duncan Planning and Zoning Commission. 
 
ñConditional Approvalò ï An affirmative action by the commission or council indicating that 
approval will be forthcoming upon satisfaction of certain specific stipulations.  
 
ñConditional Useò ï Special uses of property, specifically authorized by this chapter, but not 
permitted unless certain stated conditions are met.  This chapter outlines specifically the 
nature of these special exceptions and the conditions under which they will be permitted.  
The special exception is in fact a permitted use once that the special conditions required by 
the ordinance in protection of the public interest are met.  
 
ñCongregate Residenceò ï Any building or portion thereof that contains facilities for living, 
sleeping, and sanitation, as required by this code, and may include facilities for eat ing and 
cooking, for occupancy by other than a family.  A congregate residence may be a shelter, 
convent, monastery, dormitory, fraternity or sorority house, but does not include jails, 
hospitals, nursing homes, hotels or lodging houses. 
 
ñConstruction Standards, Town of Duncanò ï Minimum standards and specifications of 
construction of public improvements within the Town of Duncan as adopted by the Town 
Council. 
 
ñCorralò ï A pen or enclosure for livestock or other animals. 
 
ñCouncilò ï The Duncan Town Council. 
 
 ñCovenant, Deed Restrictionsò ï A privately executed and recorded document designed to 
govern the use of lots within a subdivision.  
 
ñDesignò ï Street alignment, grades and widths alignment and widths of easements and 
rights of way for drainage, san itary sewers and other utilities; the arrangement and 
orientation of lots.  
 
ñDiscriminate or Discriminationò ï Means to make, directly or indirectly, any distinction with 
respect to any person or persons based on sex, race, color, religion, national origin or 
ancestry. 
 



ñDry Lot Feedingò ï The maintenance of livestock under conditions where over fifty percent 
(50%) of the feed consumed is provided through supplementary feeding.  
 
ñDwellingò ï Any building or portion thereof, which is designed or used exclusi vely for 
residential purposes and contains not more than two dwelling units.  
 
A. ñDwelling Unitò ï Any building or portion thereof that contains living facilities, including 
provisions for sleeping, eating, cooking and sanitation as required by this code, for not more 
than one family, or a congregate residence for ten (10) or less persons.  
 
B. ñOne-Family Dwellingò ï A detached residence designed for or occupied by one family. 
 
C. ñMultiple-Family Dwellingò ï A building containing two (2) or more dwelling unit s. 
 
D. ñEfficiency Dwelling Unitò ï A dwelling unit containing only one habitable room.  
 
ñEasementò ï A non-profitable interest in land owned by another that entitles its holder to a 
specific limited use or enjoyment. 
 
ñEncourageò ï Is used in the chapter to express conditions which are desired, but not 
mandatory. 
 
ñEngineering Plansò ï Plans, profiles, maps, cross-section, and other required details 
necessary for the construction of public improvements prepared by an engineer registered to 
practice in the State of Arizona, in accordance with the approved tentative plat and in 
compliance with standards of design and construction specified in this chapter and as required 
by the townôs engineer. 
 
ñFence, Sight Obscuringò ï A fence having a height of at least six feet (6ô) above grade, which 
permits vision through not more than ten percent (10%) of each square foot of the fence.  
 
 ñFinancial Institutionò ï Means any person as defined herein engaged in the business of 
lending money or guaranteeing losses. 
 
ñFloor Areaò ï The area included within the surrounding exterior walls of a building or portion 
thereof, exclusive of vent shafts and courts.  The floor area of a building, or portion thereof, 
not provided with surrounding exterior walls shall be the usable area  under the horizontal 
projection of the roof or floor above.  
 
ñFront of Lotò ï The front boundary line of a lot bordering on the street and, in the case of a 
corner lot, may be either frontage.  
 
ñGarage and Auto Repair Shopò ï A business enterprise where licensed vehicles are repaired 
or serviced, but does not include the storage of vehicles. 
 



ñGarageò ï A building or portion thereof in which a motor vehicle containing flammable or 
combustible liquids or gas in its tank is stored, repaired or kept.  
 
ñGarage, Privateò ï A building or a portion of a building, not more than 1000 square feet in 
area, in which only motor vehicles used by the tenants of the building or buildings on the 
premises are stored or kept. 
 
ñGradeò ï (Adjacent ground elevation) Is the lowe st point of elevation of the finished ground, 
paving or sidewalk within the area between the building and the property line, or when the 
property line is more than 5 feet (1524 mm) from the building, between the building and a 
line 5 feet (1524 mm) from th e building. 
 
ñHome Occupationò ï Any occupation (or hobby) conducted within a dwelling and/or 
accessory building and carried on by persons residing in the dwelling.  A business license 
issued by the Town of Duncan will be required and displayed in a visible location. 
 
ñHospitalò ï A building in which ten (10) or more ill or injured human beings are offered board 
and room while being treated for such illness or injury by persons registered to practice the 
healing arts in the State of Arizona. 
 
ñHotelò ï A building containing six or more guest rooms intended or designed to be used, or 
that are used, rented or hired out to be occupied, or that are occupied for sleeping purposes 
by guests. 
 
ñHousingò ï Means (1) any parcel or parcels of real property or lands, o r any interest therein, 
whether contiguous or noncontiguous, located in the Town of Duncan used for the building or 
the placing of one or more housing or rooming units owned by, or otherwise subject to the 
control of, one or more persons; and/or (2) any re al property or any interest therein, located 
in the Town of Duncan; and/or (3) any single family dwelling or multiple family dwelling or 
trailer house or trailer space or any portion thereof, located in the Town of Duncan which is 
used or occupied, or intended, arranged, assigned or designated to be used or occupied as 
the home, homesite, residence or sleeping place of one or more persons; and/or (4) a single 
room, suite of rooms or apartments with or without cooking and kitchen facilities, occupied or 
intended for occupancy as living quarters by a person, by a family or by a group of persons 
living together.  
 
ñImprovementsò ï Installations, including street grading and surfacing, sewer and water, 
drainage, etc., required as a condition to the approval and a cceptance of the final plat.  
 
ñJunk Yardò ï A place where scrap, waste, discarded or salvaged materials are bought, sold, 
exchanged, baled, packed, disassembled, handled or stored, to be converted to useable 
stock, including auto grave yards for the storag e of salvaged house wrecking and structural 
steel materials and equipment. 
 
ñKennelò ï Means an enclosed, controlled area, inaccessible to other animals, in which a 
person keeps, harbors or maintains five or more dogs or cats under controlled conditions.  It 



also means any person, group of persons or corporations engaged in breeding, buying, selling 
or boarding dogs or cats and specifically the keeping of five or more dogs or cats four months 
of age or older. 
 
ñLandscapingò ï Shall mean the application or use of some combination of planted trees, 
shrubs, vines, ground cover, flowers or lawns to improve the appearance of a piece of 
ground.  The combination or design may include rocks and such structural features as 
fountains, pools, art works, screens, walls, fences or benches. 
 
ñLivestockò ï Means meat animals, cattle, swine, sheep, goats, oxen, asses, mules and 
horses.  Livestock shall also mean rabbits and poultry (ie:  chickens, ducks, geese). 
 
ñLivestock Feed Yard; Commercial Feed Lotò ï A feeding operation on a parcel of land where 
livestock are kept or exchanged in corrals or yards on a sustained basis as a commercial 
enterprise; where the feed is brought to the yard as contrasted to feed obtained through 
grazing the animals on the premises. 
 
ñLotò ï A single parcel or tract of land.  
 
A. ñLot of Recordò ï A lot designed on a subdivision plat or shown by deed, duly recorded 
pursuant to Statute in the County Recorderôs Office.  A lot of record may or may not coincide 
with a zoning lot.  
 
B. ñZoning Lotò ï A parcel of land, composed of one or more recorded lots, occupied by a 
principal building or buildings or principle use or uses, along with permitted accessory 
buildings or uses, meeting all of the requirements for the area, width, yards, setbacks and 
any other requirements set forth in this chapter.  
 
 ñMedical marijuana meansò ï All parts of the genus cannabis whether growing or not, and 
the seed of such plants that may be administered to treat or alleviate a qualifying patientôs 
debilitating medical condition or symptoms associated with the patientôs debilitating medical 
condition. 
 
ñMedical marijuana cultivationò ï The process by which a person grows a marijuana plant. 
 
ñMedical marijuana designated caregiver cultivation locationò ï An enclosed, locked facility, 
such as a closet, room, greenhouse, or other enclosed area equipped with locks, that does 
not exceed 50 square feet of cultivation space where a designated caregiver, as defined by 
A.R.S. §36-2801(5), cultivates marijuana.  
 
ñMedical marijuana dispensaryò ï A not-for-profit entity defined in A.R.S. § 36-2801(11), that 
acquires, possesses, cultivates, manufactures, delivers, transfers, transports, supplies, sells, 
dispenses, or otherwise provides medical marijuana or related supplies and educational 
materials to cardholders as defined in A.R.S. § 36-2801(2).   
 



ñMedical marijuana dispensary offsite cultivation facilityò ï An enclosed, locked facility where 
marijuana is cultivated by a medical marijuana dispensary as referenced in A.R.S. § 36-
2804(B)(1)(b )(ii).  
 
ñMedical marijuana infusion facilityò ï A facility that incorporates medical marijuana into 
consumable/edible goods by the means of cooking or blending. 
 
ñMedical marijuana qualifying patientò ï A person who has been diagnosed by a physician as 
having a debilitating medical condition as defined in A.R.S. § 36-2801(13). 
 
ñMedical marijuana facilityò ï A medical marijuana designated caregiver cultivation location, 
medical marijuana dispensary, medical marijuana dispensary offsite cultivation facility, 
medical marijuana infusion facility or any combination of the above.  
 
ñMobile Homeò ï A movable or portable dwelling designated as a ñmobile homeò by the State 
Inspector (Division of Building Codes, Registrar of Contractors, State of Arizona) which has 
been inspected by the State Inspector and contains his ñinsignia of approval.ò  A mobile home 
is defined as a movable or portable dwelling over thirty -two feet (32ô) in length and over eight 
feet (8ô) wide, constructed to be towed on its own chassis and designed so as to be installed 
with or without a permanent foundation for human occupancy as a residence or as a 
temporary or permanent office which may include one or more components that can be 
retracted for towing purposes and subsequently expanded for addi tional capacity, or two or 
more units separately towable but designed to be joined into one integral unit, as well as a 
portable dwelling or office composed of a single unit.  
 
ñMobile Home Parkò ï An area or tract of land divided into mobile home lots for rent, lease or 
sale to the public and which is restricted to such use through deed restrictions.  
 
ñModular Dwelling (Modular Construction)ò ï A building designated as a ñfactory-built 
buildingò by the State Inspector, Division of Building Codes, Registrar of Contractors, State of 
Arizona; which has been inspected by the State Inspector and contains his ñinsignia of 
approval,ò which has been installed on a permanent foundation of brick, mason, block, 
concrete, etc.  A modular dwelling is defined as a single story commercial building of less than 
four thousand (4,000) square feet of floor space or a residential building not to exceed two 
(2) stories in height, which is either wholly or in substantial part manufactured at an off -site 
location to be assembled on site, except that it does not include a mobile home as defined in 
this location. 
 
ñMotelò ï Shall mean hotel as defined in this code. 
 
ñMultifamily Developmentò ï A complex of apartments, town houses, condominiums or other 
multifamily dwellings planned and constructed as a single, planned unit developed in 
compliance with section 15-6-3-B of this chapter. 
 
ñNew Developmentò ï Residences or businesses constructed after the effective date of 
adoption of this code. 



 
ñNon-conforming Buildingò ï A building, structure or portion thereof, which does not conform 
to the regulations of this chapter applicable to the zone or district in which such building is 
situated, but which legally existed prior to the effective date of this code.  

 
ñNon-conforming Useò ï A use of premise which does not conform to the regulations of the 
chapter but which existed at the effective date of this code.  
 
ñOccupancyò ï The purpose for that a building, or part thereof, is used or intended to be 
used. 
 
ñOwnersò ï Includes a leasee, subleasee, co-tenant, assignee, managing agent, or other 
person having the right of ownership or possession or the right to sell, rent or lease any 
housing. 
 
ñParking Spaceò ï A space, not less than twenty feet (20ô) in length and not less than eight 
and five-tenths feet (8.5ô) in width for the parking of an automobile. 
 
ñPastureò ï Grass and other field crops harvested through the grazing of livestock.  Also 
includes the cleaning of fields after harvest.  (To qualify as pasture, over fifty percent (50%) 
of the feed consumed by the animals must be derived from the pasture alone.)  
 
ñPedestrian Walkwayò ï A walkway used exclusively as a pedestrian traffic way. 
 
ñPermanent Building of Conventional Constructionò ï A building on a permanent foundation 
(of brick, mason block, concrete, etc.) built through modular and/or conventional construction 
methods. 
 
ñPermitò ï An official document or certificate issued by the building official authorizing 
performance of a specified activity. 
 
ñPersonò ï Means an individual and a group of any one or more persons such as, but not 
limited to, labor unions, joint apprenticeship committees, partnerships, associations, 
corporations, unincorporated organizations, mutual companies, joint stock companies, trusts, 
legal representatives, trustees in bankruptcy, receivers, any individuals acting in a financial or 
representative capacity either appointed by a court or otherwise, the town or any of its 
agencies and any other legal governmental or commercial entity as well as a natural person 
or persons.  The term persons, when applied to any of the foregoing, includes members, 
representatives, officers and directors, agents and employees. 
 
ñPlanning Commissionò ï The Duncan Planning and Zoning Commission. 
 
ñPlatò ï A map of subdivision. 
 
ñPlat, Preliminaryò ï A preliminary map, including supporting data, indicating a proposed 
subdivision design prepared in accordance with this chapter. 



 
 ñPlat, Finalò ï A map of all or part of the subdivision essentially conforming to an approved 
preliminary plat, pre pared in accordance with this chapter. 
 
ñPlat, Recordedò ï A final plat bearing all of the certificates of approval required by this 
chapter and duly recorded by the Greenlee County Recorder. 
 
ñReal Estate Brokerò or ñReal Estate Salespersonò ï Means an individual, whether licensed or 
not, who, for a fee, commission, salary or for other valuable consideration or show, with the 
intention or expectation of receiving or collecting same, lists, sells, purchases, exchanges, 
rents or leases any housing accommodation, including options thereupon; or who negotiates 
or attempts to negotiate a loan, secured by a mortgage or other encumbrances, upon transfer 
to any housing accommodation; or who is engaged in the business or charging an advance 
fee or contracting for co llection of a fee in connection with a contract whereby she/he 
undertakes to promote the sale, purchase, exchange, rental or lease of any housing 
accommodation through its listing in a publication issued primarily for such purpose; or an 
individual employed by or acting on behalf of any of these.  
 
ñRight of Wayò ï The entire dedicated tract or strip of land that is for the use of the public for 
circulation and service, the length and width of which shall be sufficient to provide adequate 
accommodation for all physical features to be included therein.  
 
ñSalvage Yardò ï see ñJunk Yard.ò 
 
ñSetbackò ï The shortest distance between the property line and the foundation, wall or 
mainframe of the building.  
 
ñShallò ï Is used in the chapter to express what is mandato ry. 
 
ñSignò ï Any device for visual communication that is used for the purpose of bringing the 
subject shown thereon to the attention of the public.  Any sign shall not obstruct the view of 
traffic.  No sign shall be permitted on private or public property  without the ownerôs approval. 
 
A. ñAccessory Signò ï A sign which directs attention to a business or profession 
conducted on the premises. 
 
B. ñFree-Standing Signò ï A sign supported by uprights or braces placed upon or in the 
ground, and not attached to or part of a building.  
 
C. ñNon-Accessory Sign (Billboard)ò ï A sign which directs attention to a business or 
product which is located or sold at a location other than the lot or building on which the sign 
is located. 
 
D. ñOverhanging (Projecting) Signò ï A sign which is attached to a building or structure 
and extends beyond the wall of the building by more than twelve inches (12ò). 
 



E. ñWall Signò ï A flat sign placed against and attached to an exterior front, side or rear 
wall of a building, which extends  no more than twelve inches (12ò) out from the wall of the 
building. 
 
F. ñPolitical/Campaign Signò ï A sign which directs attention to a political candidate or 
issue.  Such signs shall be limited to 4ô x 6ô.  Such signs shall be displayed only with the 
permission of the property owner.  Such signs shall be removed within thirty (30) days of the 
election.  If said signs are not removed within this thirty (30) days, all costs of the removal 
shall be billed to the particular candidate in the amount designated by the Duncan Town 
Council. 
 
G. ñEvent Signò ï Any temporary sign which directs attention to or announces an event, 
outside or within the town limits, including but not limited to, yard sales, weddings, parties, 
etc.  Such signs shall be limited to 2ô x 3ô in size.  Such signs shall be displayed only with the 
permission of the property owner.  Such signs shall be removed within three (3) days of the 
event.  If said signs are not removed within three (3) days, all costs of the removal shall be 
billed to the particular advertiser in the amount designated by the Duncan Town Council.  
 
ñStreetò ï Any thoroughfare or public way not less than 16 feet (4877 mm) in width that has 
been dedicated or deeded to the public for public use.  It is also a way for vehicular t raffic, 
whether designated as a street, highway, road, avenue or however otherwise designated.  A 
street includes all land within the street right of way whether improved or unimproved, and 
includes such improvements as pavements, shoulders, curbs, gutters, sidewalks, parking 
spaces, bridges and viaducts. 
 
ñStreets, Arterialò ï Arterial streets or highways are those primarily for fast or heavy traffic.  
 
ñStreets, Collectorò ï Collector or feeder streets shall mean a street carrying traffic from local 
or minor streets onto an arterial street or highway.  
 
ñStreets, Localò ï Local or minor streets are those which are used primarily for access to 
abutting properties.  
 
ñSub-dividerò ï Any person or legal entity that files application and initiates proceedings for  
the subdivision of land in accordance with the provisions of this chapter, except that an 
individual serving as agent for such legal entity is not a sub -divider, as designated in A.R.S. 
No. 9-463.02. 
 
ñSub-divisionò ï Pursuant to A.R.S. No. 9-463.02(a), subdivision shall mean improved or 
unimproved lands divided for the purpose of sale or lease, whether immediate or in the 
future, into four (4) or more lots, tracts or parcels of land, or any such property, the 
boundaries of which have been fixed by a recorded plat, which is divided into two (2) or more 
parts; sub-division also includes a condominium, cooperative, community apartment, 
townhouse or similar project containing four (4) or more parcels, in which an undivided 
interest in the land is coupled with the right of exclusive occupancy of any unit located 
thereon, but plats of such projects need not show the buildings or the manner in which the 



buildings or airspace above the property shown on the plat are to be divided.  Pursuant to 
A.R.S. No. 9.463.02(c), sub-division does not include the following:  1.  The sale or exchange 
of parcels of land to or between adjoining property owners if such sale or exchange does not 
create additional lots.  2.  The partitioning of land in accordance with other statutes r egulating 
the partitioning of land held in common ownership.  3.  The leasing of apartments, offices, 
stores or similar space within a building or trailer park, nor to mineral, oil or gas leases.  
 
ñSub-division Regulationsò ï A municipal chapter setting forth standards for the design and 
development of sub-divisions (the laying out of land into lots and their development for sale).  
Pursuant to A.R.S. No. 9-463.02(b), the legislative body of a municipality shall not refuse 
approval of a final plat of a proj ect included in A.R.S. No. 9-463.02(a) under provisions of an 
adopted subdivision regulation because of a location of buildings on the property shown on 
the plat not in violation of such subdivision regulations or on account of the manner in which 
airspace is to be divided in conveying the condominium.  Fees and lot design requirements 
shall be computed and imposed with respect to such plats on the basis of parcels or lots on 
the surface of the land shown thereon as included in the project.  This subsection  does not 
limit the power of such legislative body to regulate the location of buildings in such a project 
by or pursuant to a zoning ordinance.  
 
ñTravel Trailer, Recreational Vehicle Camperò or ñMotor Homeò ï A vehicular type dwelling 
unit thirty -two feet  (32ô) or less in length and eight feet (8ô) or less in width designed 
primarily as temporary living quarters for recreational, camping or travel use, which either has 
its own motive power or is mounted on or drawn by another vehicle.  
 
ñTravel Trailer Parkò ï An area or tract of land used to accommodate two (2) or more travel 
trailers for a short period of time (less than thirty (30) days).  
 
ñVarianceò ï A waiver or reduction in required area of lot or yard dimension, or usage that 
differs from the requirem ents set forth in this zoning chapter.  
 
ñYardò ï An open space, other than a court, unobstructed from the ground to the sky, except 
where specifically provided by this code, on the lot on which a building is situated.  
 
A. ñFront Yardò ï The horizontal distance between the street line and the front line of the 
building, excluding non-enclosed steps. 
 
B. ñRear Yardò ï A yard between the buildings and the rear line of the lot.  
 
C. ñRequired Yardò ï The open space around a building which is required by the term s of 
this chapter. 
 
D. ñSide Yardò ï A yard between the buildings and the side line of the lot and extending 
from the front yard to the rear yard.  
 
ñZoneò ï A section or sections within the municipal limits in which the same zoning 
regulations apply. 



 
ARTICLE 15-3  ESTABLISHMENT OF ZONES 

 
15-3-1 Zones Established 
15-3-2 Official Zone Map 
15-3-3 Boundaries of Zones 
15-3-4 Regulations Within Zones 

 
Section 15-3-1  Zones Established 
 
In order to carry out the purposes of this chapter, the Town of Duncan, Arizona is hereby 
divided into zones as follows: 
 
       C ï Commercial Zone 
    DR ï Duncan Residential Zone 
       I ï Industrial Zone 
       P ï Public Zone 
 
Section 15-3-2  Official Zone Map 
 
The location and boundaries of each of the zones are shown on ñThe Official Duncan Zoning 
Mapò and said map is hereby declared to be an official record and part of this chapter.  
Whenever amendments or changes are made in zone boundaries, such changes shall be 
made on the official zone map promptly.  No amendments or changes shall become effective 
until after it has been properly noted and attested to on the official zone map.  
 
No changes of any nature shall be made on the official zone map except in conformity with 
the procedure set forth in this chapter.  Any unauthorized change of whatever kind by any 
person shall be considered a violation of this chapter and punishable as provided in this 
chapter. 
 
Regardless of the existence of copies of the official zone map which may from time to time be 
made or published, ñThe Official Duncan Zoning Mapò which shall be located in the office of 
the town clerk shall be the final authority in determining current zoning status.  
 
Section 15-3-3  Boundaries Of Zones 
 
Where uncertainty exists with respect to the boundaries of various zones, the following rules 
shall apply: 
 
A. Where the intended boundaries on the official zone map are approximately street or 
alley lines, said street or alleys shall be construed to be the zone boundaries. 
 
B. Where the indicated boundaries are approximately lot lines, said lot lines shall be 
construed to be the zone boundaries unless otherwise indicated. 
 



C. Where land has not been subdivided into lots, the zone boundary shall be determined 
by the use of the scale of measurement shown on the official zone map.  
 
D. Where other uncertainty exists, t he Board of Adjustment shall interpret the official 
zone map. 
 
Section 15-3-4  Regulations Within Zones 
 
Within each of the zones, the use, location, height and size of buildings and structures, the 
use of land and size of lots, yard, courts and other open  spaces and the density of population 
are regulated as hereinafter set forth.  
 

ARTICLE 15-4  COMMERCIAL ZONE (C) 
 

15-4-1 Objectives and Characteristics of Zone 
15-4-2 Use Requirements 
15-4-3 Specific Requirements 

 
Section 15-4-1  Objectives and Characteristics of Zone 
 
This zone covers Duncanôs present downtown and highway commercial district. This would 
also include any additional areas outside of the flood plain which would be attractive to new 
businesses needed in the community.  The zone has been established to facilitate the 
attractive, efficient and profitable operation of the normal retail, financial, personal service 
and tourist establishments.  A mixture of businesses, residential development and open space 
along U.S. 70 is encouraged.  The commercial ñstrip zoningò of the entire length of U.S. 70 is 
discouraged.  The storage of all merchandise, equipment and materials must be within a 
building or sight -obscuring fence.  In an effort to protect surrounding residential areas, 
commercial establishments which would be hazardous due to excessive odors, vibration, dust, 
smoke or other emissions are prohibited.  Brightly lighted, flashing and large overhanging 
signs and billboards are prohibited.  New businesses shall and existing businesses are 
encouraged to provide adequate off-street parking, sidewalks and off-street loading areas.  
Businesses are encouraged to insure an efficient flow of traffic and visually unobstructed 
intersections.  Where a commercial establishment abuts on an existing residential property, 
the establishment of a buffer between the properties is encouraged.  In order to accomplish 
the above objectives, the following regulations shall apply in the commercial zone.  
 
Section 15-4-2  Use Requirements 
 
The following buildings, structures and use of land shall be permitted in the commercial zone, 
upon compliance with the requirements set forth in this chapter.  
 
A. The normal retail, financial, personal service and tourist establishments. 
 
B. Gasoline stations, for retail sales only, provided gasoline pump islands are set back not 
less than eighteen feet (18ô) from any street to which the pump island is vertical and twelve 



feet (12ô) from any street line to which the pump island is parallel and not less than twelve 
feet (12ô) from any residential zone boundary line.  If the pump island is set at an angle on 
the property, it shall be so located over the property line.  Lots from which gasoline is 
dispensed to customers at retail shall not be less than seventy-five feet (75ô) in length.  A 
screen shall be required between all service stations and residentially zoned property. 
 
C. The fabrication or processing of goods done in connection with the sale of these goods 
on the premises, provided such activities are incidental to the primary functions of retailing.  
Includes bakeries, lumberyards, sign painter, repair shops, upholstery and arts and crafts 
shops. 
 
D. Public garages and auto repair, but excluding junk yards and auto wrecking salvage 
yards. 
 
E. Parking lots. 
 
F. Shopping centers, subject to the review and approval of RECOMMENDED BY the 
Planning and Zoning Commission and the APPROVED BY Board of Adjustment. 
 
G. Travel trailer parks, subject to the approvaLof RECOMMENDATION OF the Planning 
and Zoning Commission and the APPROVAL BY THE Board of Adjustment. 
 
H. Temporary buildings for uses incidental to construction work, provided such buildings 
are removed upon completion or abandonment of the construction work, but not for longer 
than twelve (12) months without specific approval of  RECOMMENDATION BY the Planning 
and Zoning Commission and the APPROVAL BY THE Board of Adjustment. 
 
 
I.  Accessory signs: 
 

1. Parking lot signs, not to exceed six (6) square feet in size. 
2. One free-standing sign per business establishment, when approved 

RECOMMENDED by the Planning and Zoning Commission and the AND 
APPROVED BY THE Board of Adjustment. 

3. One overhanging (projecting) sign per business establishment, not to exceed 
eight (8) square feet in size.  

4. Signs which are painted on or attached to the flat of the building are not 
restricted. 

5. Brightly lighted and flashing signs are prohibited. 
6. Non-accessory sign and billboards are prohibited. 

  
J. All uses permitted in the Duncan residential zone subject to compliance with the 
regulations and restrictions required therein.  
 
K. Other uses ruled RECOMMENDED by the Planning and Zoning Commission and the 
RULED BY THE Board of Adjustment to be similar to uses specifically permitted in the zone. 



 
L. The following and similar uses are specifically prohibited: 
 

1. The keeping of livestock, commercial feed lots, livestock auction barn, slaughter 
or rendering plant.  

2. An industrial, manufacturing or processing plant.  
3. Junk yards and auto wrecking salvage yards. 
4. Massage parlors and related uses of immoral impact. 

 
M. A medical marijuana facility when in compliance with Section 15-4-3-I of this Chapter.  
 
Section 15-4-3  Specific Requirements 
 
A. No activity shall give rise to dust, odor, noise, smoke, vibrations or intermittent light or 
glare objectionable beyond the zone. 
 
B. All business establishments shall be located in permanent buildings of conventional 
construction, and aligned with neighboring commercial buildings.  
 
C. The storage of merchandise, materials, equipment or junk outside of a building or 
sight-obscuring fence, except licensed automobiles, trucks and other vehicles in running 
order, is prohibited.  
 
D. New business constructed after the effective date of the code shall provide off -street 
parking at the rate of three (3) spaces per one thousand (1,000) square feet of floor space, 
except restaurants, taverns, theaters, clubs and lodges which shall have one parking space 
for each five (5) seating places.  The Planning and Zoning Commission MAY RECOMMEND and 
the Board of Adjustment may approve substitute parking locations and may reduce the 
amount of off -street parking as the individual situation merits.  
 
 
E. Every building having a gross floor area of two thousand (2,000) square feet or more 
to which merchandise is regularly received or distributed by vehicle, shall have at least one 
off-street loading space of not less than ten feet in width, twenty -five feet in length and 
fourteen feet in height (10ô x 25ô x 14ô). 
 
F. New businesses are required, and existing businesses are encouraged, to put in 
sidewalks.  The construction of sidewalks shall meet the townôs construction standards. 
 
G. The ground floor of all new s tructures shall be constructed above the one hundred 
(100) year flood levels, in accordance with the National Flood Insurance Programs (FEMA). 
 
H. All applications for a building permit from within this zone shall be approved by the 
building inspector or the town manager.  The Planning and Zoning Commission shall approve 
TOWN CLERK SHALL APPROVE building permits in the event that either position is 
unoccupied. 



 
I.  A medical marijuana facility is conditionally permitted when in compliance with the 
terms of this chapter, including the following terms and all rules adopted by the Arizona 
Department of Health Services and the following requirements:  
 

1. An applicant shall provide evidence to the Town Council sufficient to show 
compliance with this section prior to being issued a conditional use permit for a 
medical marijuana facility. 

 
2. A medical marijuana facility shall not be located with 500 feet of any residentially 

zoned property, any church or worship facility or any dwelling unit.  
 

3. A medical marijuana facility shall not be located within 1,500 feet of any public or 
private charter, primary, or secondary school, any public or private day care, 
preschool, nursery, or kindergarten facility or any park or playground.  

 
4. A medical marijuana facility shall not be located wit h 3,000 feet of any other 

medical marijuana facility or any sexually oriented business. 
 

5. A medical marijuana facility shall be a maximum size of 2,500 gross square feet. 
 

6. A medical marijuana facility shall be located in a permanent building and may not 
locate in a trailer, cargo container, storage unit, or motor vehicle.  

 
7. A drive-through medical marijuana facility is prohibited.  

 
8. Marijuana remnants, by-products, and/or infused products shall not be placed 
within the medical marijuana facilityôs exterior refuse containers. 

 
9. For purposes of measuring separation distances required in this section, the 

measurements will be taken in a straight line from the closest property line of any 
affected property without regard to intervening structures or objects or polit ical 
boundaries. 

 
10. A medical marijuana facility lawfully operating is not rendered in violation of these 

provisions by the subsequent location of a church or worship facility, public or 
private primary or secondary school, public or private day care, preschool, nursery, 
kindergarten facility, public park, or playground within the buffer zones outlined in 
this section above for a medical marijuana facility.  

 
11. This provision shall not be construed as permitting any use or act which is 

otherwise prohibited or made punishable by local, state or federal law. 
 

ARTICLE 15-5  INDUSTRIAL ZONE (I) 
 

 15-5-1 Objectives and Characteristics Of Industrial Zone 



 15-5-2 Use Requirements 
 15-5-3 Specific Requirements 
 
Section 15-5-1  Objectives and Characteristics Of Zone 
 
The industrial zone covers those areas within the town and outside the floodplain that would be 
best suited for warehousing, light manufacturing, commercial, and industrial use.  The primary 
objectives of this zone are to (1) separate industrial from residenti al uses and (2) promote the 
economic well being of the community.  In an effort to protect surrounding residential areas, new 
industrial establishments, which would be hazardous or offensive due to excessive odors, 
vibration, dust, smoke, or other emission s are prohibited.  Brightly lighted, flashing, and 
overhanging signs and billboards are prohibited.  New business shall and existing buildings are 
encouraged to provide adequate off-street parking, sidewalks and off-street loading areas.  
Businesses are encouraged to insure an efficient flow of traffic and visually unobstructed 
intersections.  Where an industrial establishment abuts on an existing residential property, the 
establishment of a buffer between the properties is encouraged.  The storage of all m erchandise, 
equipment, and materials must be within a building a sight -obscuring fence.  In order to 
accomplish the above objectives, the following regulations shall apply in the industrial zone.  
 
Section 15-5-2  Use Requirements 
 
The following buildings, structures, and uses of land shall be permitted, upon compliance with the 
requirements set forth in this chapter.  
 
A. Any use permitted in the Commercial (C) Zone except motels, hotels, churches, hospitals, 
schools, day-care nurseries, nightclubs, beer, wine and spirituous liquor dispensing 
establishments, food retailing firms, and residential uses.  All regulations and restrictions in the 
commercial zone still apply. 
 
B. Wholesale distributing firms and warehouses, including wholesale and bulk gasoline. 
 
C. All new industrial, manufacturing and processing establishments, except slaughter and 
animal by-products, new commercial feed lots or livestock auction house, new salvage yards, or 
any other new business or industrial firm that would emit dust, smoke, od or, vibration, light, or 
other wastes beyond the zone boundary. 
 
D. Bona fide caretaker dwellings located on site. 
 
E. The fabrication or processing of goods done in connection with the sale of these goods on 
the premises, provided such activities are incidental to the primary functions of retailing.  
Including, but not limited to bakeries, lumberyards, sign painters, repair shops, gun 
manufacturing. 
 
F. Public garages and auto repair, but excluding new junkyards and new auto wrecking 
salvage yards. 
 
G. Parking lots. 
 



H. Shopping centers, subject to the approval RECOMMENDATION of the Planning and Zoning 
Commission and the APPROVAL BY THE Board of Adjustment. 
 
I.  Temporary buildings for uses incidental to construction work, provided such buildings are 
removed upon completion or abandonment of the construction work, but not for longer than 
twelve (12) months without specific approval RECOMMENDATION of the Planning and Zoning 
Commission and the APPROVAL BY THE Board of Adjustment. 
 
J. Kennels. 
 
K. Accessory signs: 
 
1. Parking lot signs, not to exceed six (6) square feet in size. 
2. One freestanding sign per business establishment, when approved RECOMMENDED by the 
planning and zoning commission and the APPROVAL BY THE board of adjustment. 
3. One overhanging (projecting) sign per business establishment, not to exceed eight (8) 
square feet in size. 
4. Signs which are painted on or attached to the flat of the building are not restricted.  
5. Brightly lighted and flashing signs are prohibited.  
6. Billboards are prohibited. 
 
L. Other uses ruled RECOMMENDED by the Planning and Zoning Commission and the 

APPROVED BY THE Board of Adjustment to be similar to uses specifically permitted in the 
zone. 

 
M.The following and similar uses are specifically prohibited:  slaughter and rendering plants, new 
junk yards and new auto wrecking salvage yards, those adult oriented business establishments 
either retail or wholesale providing adult entertainment and/or goods depicting, describing or 
relating to specified sexual activities, or characterized by emphasis on depiction, description or 
relations to specified anatomical areas of the human body, typical uses types of adult oriented 
business establishments include adult arcades, adult bookstores or video stores, cabarets, adult 
live entertainment establishments, adult motion picture theaters, adult theaters, massage 
establishments and nude model studios. 
 
N. A Medical marijuana facility when in compliance with Section 15-4-3-1 of this Chapter. 
 
 
Section 15-5-3  Specific Requirements 
 
A. No activity shall give rise to dust, odor, noise, smoke, vibrations, or intermittent light or 
glare objectionable beyond the zone. 
 
B. All business establishments shall be located in permanent buildings of conventional 
construction and aligned with neighboring commercial or industrial buildings. 
 
C. The storage of merchandise, materials, equipment, or junk outside of a building or sight -
obscuring fence, except licensed automobiles, trucks, and other vehicles in running order, is 
prohibited. 



 
D. New business constructed after the effective date of this code shall provide off -street 
parking at the rate of three (3) spaces per one thousand (1,000) square feet of floor space.  The 
Planning and Zoning Commission MAY RECOMMEND and the Board of Adjustment may approve 
substitute parking locations and may reduce the amount of off -street parking as the individual 
situation merits.  
 
E. Every building having a gross floor area of two thousand (2,000) square feet or more to 
which merchandise is regularly received or distributed by vehicle, shall have at least one off-street 
loading space of not less than ten feet in width by twenty -five feet in length by fourteen feet in 
height (10ô x 25ô x 14ô). 
 
F. New businesses shall be required to put in sidewalks.  The construction of sidewalks shall 
meet the townôs construction standards. 
 
G. The ground floor of all new structures shall be constructed above the one hundred (100) 
year flood levels, in accordance with the Nation Flood Insurance Programs (NFIP). 
 
H. All applications for a building permit from within this zone shall be reviewed and approved  
by the town manager, building inspector, RECOMMENDED BY the Planning and Zoning 
Commission and APPROVED BY the Board of Adjustment before the building permit can be issued 
by the Town of Duncan. 
 

I.  A medical marijuana facility is conditionally permitted when in compliance with the terms 
of this chapter, including the requirements in Section 15 -4-3-I of this chapter and all rules 
adopted by the Arizona Department of Health Services. 

 
ARTICLE 15-6  DUNCAN RESIDENTIAL ZONE (DR) 

 
15-6-1  Preamble 
15-6-2 Objectives and Characteristics of the Duncan Residential Zone 
15-6-3  Use Requirements 
15-6-4  Specific Requirements 
 
Section 15-6-1  Preamble 
 
Effective February 11, 2003, the former separate residential zones and all variations thereof 
are combined into one residential section in the planning and zoning portions of the town 
codebook. 
 
The former Duncan residential zone, the new area residential zone and the new area mobile 
residential zone have been combined into one Duncan residential zone. 
 
Section 15-6-2  Objectives and Characteristics of Zone 
 
The Duncan residential zone covers the original townsite of the Town of Duncan and all 
annexed properties, including, but not limited to; (1) the Hunter Estat es area (annexed 



1974); (2) the Duncan Heights senior citizens apartments (annexed 1983); (3) the LDS 
Church area annexation (annexed 1983); and (4) the Babbitt Heights area (subdivided 1980).  
 
The original Duncan townsite is characterized by small fifty by one hundred foot (50ô x 100ô) 
lots and a mixture of residential uses, mobile homes, apartments and conventional single-
family housing.  The annexation areas are characterized by single family dwellings on 
spacious lots. 
 
This zone has been established to facilitate a quiet, attractive and efficient residential area, 
with a rural, small town atmosphere, free of excessive traffic, unsightly appearances, and 
sanitation problems. 
 
Certain minimum requirements are established for future development to insure t he gradual 
upgrading of housing within the zone.  It is the intent of these regulations to encourage 
development of vacant and underdeveloped lots within the zone.  
 
The zone will safeguard against overcrowding, and the traffic, fire protection and aestheti cs 
associated with it, by providing the adequate spacing of homes and other structures.  
 
In the original Duncan townsite, the dividing of present lots into smaller parcels is prohibited, 
except in an approved mobile home park.  Residents are encouraged to locate new homes on 
double lots or to combine three (3) lots into two (2).  Only one dwelling will be permitted per 
lot.  A minimum amount of open space (side yard setback) shall be required between 
structures.  The zone specifies a minimum size of dwelling to prevent the construction of 
shanties and such undersized structures. 
 
Apartments, town houses, and other multifamily dwellings will be permitted in the annexation 
areas as a ñconditional useò, with the approval RECOMMENDATION of the Planning and 
Zoning Commission and the APPROVAL BY THE Board of Adjustment, where an adequate 
community sewer and water system is provided. 
 
Mobile home parks will be permitted in these annexation areas as a ñconditional useò, with 
the approval RECOMMENDATION of the Planning and Zoning Commission and the APPROVAL 
BY THE Board of Adjustment, where an adequate community sewer and water system is 
provided.  It is also the objective of this zone to insure that new development is relatively 
flood resistant.  New housing is encouraged to locate out of the Gila River flood plain.  New 
housing in the flood prone area will be required to construct the ground floor above the one 
hundred (100) year flood level.  For aesthetic reasons, double-wide mobile homes are 
encouraged over single-wides.  For flood (and wind) protection, tie -downs will be required of 
mobile homes, and skirting will be required for aesthetic purposes.  
 
To maintain the rural atmosphere of Duncan AND TO CONSERVE WATER THE PLANTING OF 
XERISCAPING, the planting and maintenance of NATIVE trees, lawns, gardens and other 
landscaping is encouraged.  To improve the flow of traffic through the residential area, at 
least one off-street parking space will be required of each dwelling.  
 



Businesses are not allowed in this zone.  Home and hobby occupations, however, are 
permitted, with the approval of the ZONING ADMINISTRATOR Planning and Zoning 
Commission and the Board of Adjustment, if they do not distract from the residential 
character of the zone.  A limited number of livestock, maintained for recreation, home 
consumption or youth projects will be permitted where adequate space is provided and state 
health regulations are met.  The open storage of junk, debris and unlicensed vehicles is 
prohibited. 
 
In order to accomplish the abov e objectives, the following regulations shall apply to this zone.  
 
Section 15-6-3  Use Requirements 
 
The following buildings, structures and uses of land shall be permitted in this zone, upon 
compliance with the requirements set forth in this chapter.  
 
A. Single-family conventional dwellings. 
 
B. Apartments and other multifamily dwellings as a ñconditional useò provided that: 
 
1. The development will be adequately served by a private or public community water 
and sewer system meeting state and county health standards. 
2. The development is located in an area well suited for such a use, as determined by the 
Planning and Zoning Commission.  Such a determination shall be based on soil conditions, 
topography, accessibility, erosion and flood conditions. 
3. There will be no more than twelve (12) dwelling units per acre.  
4. Not less than ten percent (10%) of the gross area of the developments shall be 
designated as common open space for parks and playgrounds.  Roads, off-street parking, and 
yards surrounding the individual dwelling units shall not be included in computing the 
required area for open space. 
5. The development shall contain not less than five (5) acres. 
6. No building shall be constructed closer than twenty feet (20ô) to another building.  
Several dwellings can be located in a building.  Each dwelling unit shall have at least one 
thousand (1000) square feet of floor space.  
7. A detailed site plan prepared by a licensed architect or engineer is submitted to and 
approved by the Planning and Zoning Commission.  The plan shall contain the following 
information:  
 a. Type and name of development, and name and address of owner and 
developer. 
 b. Legal description of the tract.  
 c. The proposed street, driveway, parking, and building site layout, including 
areas to be set aside for parks, playgrounds and open space. 
 d. Location and size of all water mains, fire hydrants, sewers, storm drains, and 
culverts. 
 e. Preliminary dwellings of floor plans of typical dwellings along with elevations of 
such dwellings. 



 f. General planting plans showing the area to be landscaped and types of 
architectural features to be used. 
 g. Tabulation showing area of land within the development, number of dwelling 
units to be constructed, and percent of area to be devoted to parks, playgroun ds, and open 
space. 
 h. A declaration of management, policies, covenants and restrictions setting forth 
the responsibilities and duties of the renter/occupants and the developer/owner of the 
development. 
 i. Any other data that the Planning and Zoning Commission may require in order 
to evaluate the proposal. 
 
C. Mobile homes located on individual lots. 
 
D. Mobile home parks subject to compliance with Section 15-8 of this chapter.  
 
E. Accessory buildings, including a private garage for the storage of vehicles owned by 
persons residing on the premises, greenhouses and swimming pools for private use only, 
porches, and buildings for storage of personal effects, provided they are not located on any 
required front or side yard setback.  
 
F. Schools, churches, hospitals, clinics, day-care nurseries, rest homes, mortuaries, public 
parks and recreation grounds, utility buildings and structures, subject to review and approval    
RECOMMENDATION by the Planning and Zoning Commission and the APPROVAL BY THE 
zoning Board of Adjustment.  A site plan in the form of front and side yard setbacks, 
playgrounds and parking areas, etc, shall be provided for as determined RECOMMENDED by 
the Planning and Zoning Commission and DETERMINED BY the Zoning Board of Adjustment.  
The Planning and Zoning Commission MAY RECOMMEND and the Zoning Board of Adjustment 
may set additional requirements to protect surrounding property values and the residential 
character of the zone. 
 
G. Home (and hobby) occupations, provided that:  
 

1. The home occupation is conducted entirely within the main dwelling, or else in 
an accessory building which contains not more than four hundred (400) square 
feet. 

2. The home occupation is clearly incidental and secondary to the use of the 
dwelling for dwelling purposes, and does not change the character of the 
building from that of a dwelling.  

3. Not more than the equivalent of twenty -five percent (25%) of the ground floor 
of the dwelling is devoted to the home occupation.  

4. The physical appearance, traffic requirements, noise level, etc. of the home 
occupation does not depreciate surrounding property values or distract from the 
residential character of the zone as determined by the Planning and Zoning 
Commission and the Zoning Board of Adjustment ZONING ADMINISTRATOR. 

5.       A site plan is submitt ed to and approved by the ZONING ADMINISTRATOR 
          Planning and Zoning Commission and the Zoning Board of Adjustment.    



5. A salvage yard of any kind is prohibited. 
 
H. Fences, walls, trees, hedges and gardens, provided they do not obscure the view of 
motorists at street intersections, or interfere with neighboring properties having a clear view 
of the street.  
 
I.  No advertising signs of any kind shall be permitted, except for a name plate, or signs 
pertaining to a home occupation or the sale or lease of resi dential property provided they do 
not exceed four (4) square feet in size, and provided such signs are constructed and 
maintained in harmony with the residential character of the zone.  
 
J. Customary household pets. 
 
K. Agriculture, meaning the growing of garden and commercial crops in the customary 
open field manner, and the temporary pasturing of cattle, horse or sheep.  (to qualify as 
pasture, over fifty percent (50%) of the feed consumed by the animals must be derived from 
the pasture alone). 
 
L. The maintenance of livestock under dry-lot conditions.  Such livestock shall be limited 
to domestic animals and chickens, maintained for purposes of home consumption (family food 
production), youth projects (4 -H, FFA, etc.) Or recreational use, in numbers not to exceed 
one animal unit per one-half (1/2) acre (21,780 square feet) of lot area.  Commercial dry -lot 
feeding of livestock, however, is specifically prohibited.  (An animal unit shall be one horse, 
one cow or one hog, with or without young, or twenty -five (25) chickens, ducks or geese, or 
twenty-five (25) rabbits).  All animals shall be kept within a building, fence or other enclosure.  
 
M. Barns, pens, coops, feed storage facilities for the care and keeping of permitted 
livestock, provided (a) such facilities are located on the rear part of the lot, and (b) that no 
barn, corral or coop shall be constructed closer than two hundred feet (200ô) to any existing 
dwelling. 
 
N. Temporary buildings for uses incidental to construction work, provided such buildings 
are removed upon completion or abandonment of the construction work, but not for longer 
than twelve (12) months without specific approval RECOMMENDATION from the Planning and 
Zoning Commission and the APPROVAL BY THE Zoning Board of Adjustment.  Such building 
shall be no closer to property lines than is allowed a residence in this area.  A building permit 
must be obtained for such temporary buildings.  
 
Section 15-6-3  Specific Requirements 
 
A. The minimum lot size shall be five thousand (5,000) square feet.  
 
Where a private well and septic tank are to be used, the minimum lot size shall be one acre 
(43,560 square feet), excluding easements. 
 



Where a private well is to be used in conjunction with a community water system, the 
minimum lot size shall be one half (1/2) acre (21,780 square feet) excluding easements. 
 
Where the lot is to be served by both a community water and sewer system, the minimum lot 
size shall be ten thousand (10,000) square feet. 
 
B. The minimum lot width shall be fifty feet (50ô). 
 
C. The minimum front yard setback shall be fifteen feet (15ô); except that the setback 
may be the average setback of dwellings on adjoining or adjacent properties, except in the 
Babbitt Heights subdivision, where the setback shall be ten feet (10ô). 
 
D. The minimum side yard setback shall be five feet (5ô), except in the Babbitt Heights 
subdivision, where the setback shall be ten feet (10ô). 
 
E. There shall be no more than one dwelling per lot except in an approved multifamily 
development. 
 
F. The open storage of junk, debris and unlicensed vehicles (except behind a sight 
obscuring fence) is prohibited. 
 
G. All mobile homes shall be skirted with material similar in appearance to the mobile 
home.  The skirting shall completely enclose the space under the mobile home.  The mobile 
home shall be provided with anchors and tie-downs adequate to secure the stability of the 
mobile home.  Siding and tie-downs shall be completed within six (6) months after moving a 
mobile home into the town limits.  
 
H. The ground floor of all new housing shall be construc ted above the one hundred (100) 
year flood level and at least eight inches (8ò) above ground level. 
 
I.  Certain parking requirement shall be met within the Duncan residential zone.  
 
1. At least two (2) off -street parking spaces shall be provided per dwelling unit.  
2. Parked vehicles are prohibited from blocking access and egress to a property or 
facility. 
3. Parked vehicles are prohibited from blocking access to sidewalks, pedestrian access or 
public rights-of-way. 
4. Parked vehicles are prohibited from obstructing the view of on -coming traffic.  
5. On-street parking shall be permitted as determined by council from time to time.  
6. On-street parking of commercial vehicles is prohibited. 
 
J. In constructing a septic tank in this area, state and county health s tandards shall be 
complied with.  In addition, the leach line (perforated pipe) shall be laid on a minimum of six 
feet (6ô) of coarse rock and shall be covered with a minimum of two feet (2ô) of gravel over 
the pipe and then at least four additional feet ( 4ô) of coarse rock.  The septic tank system 
shall include a grease trap and distribution box at the start of the perforated pipe.  The 



complete tank system shall be inspected by the Greenlee County sanitation department prior 
to backfilling. 
 

ARTICLE 15-7  PUBLIC ZONE (P) 
 

 15-7-1  Objectives And Characteristics Of The Duncan Public Zone 
 15-7-2  Use Requirements 
 15-7-3  Specific Requirements 
 
Section 15-7-1  Objectives and Characteristics of Public Zone 
 
This zone shall cover any public entity or facility , including, but not limited to, the following:  
cemeteries, churches, historical buildings/sites, libraries, schools, senior citizen facilities, 
public utilities, sports facilities, government facilities and parks.  
 
This zone has been established to facilitate the attractive and efficient operation of any public 
facility.  The storage of all equipment and materials must be within a building or sight -
obscuring fence.  In an effort to protect surrounding residential areas, public facilities which 
would be hazardous due to excessive noise are prohibited.  Brightly lighted, flashing and large 
overhanging signs and billboards are prohibited.  Any public facility shall provide adequate 
off-street parking, sidewalks, and off -street loading areas and meet local, state and federal 
health standards.  Public facilities are encouraged to ensure an efficient flow of traffic and 
visually unobstructed intersections.  Where a public establishment abuts on an existing 
residential property, the establishment of a buffer betwe en the property is encouraged.  In 
order to accomplish the above objectives, the following regulations shall apply in the public 
zone. 
 
Section 15-7-2  Use Requirements 
 
The following buildings, structures, and use of land shall be permitted in the public zone, 
upon compliance with the requirements set forth in this chapter.  
 
A. All churches within the Town of Duncan. 
 
B. All historical buildings and sites within the Town of Duncan.  
 
C. The Duncan Public Library. 
 
D. All schools in the Duncan Unified School District. 
 
E. All cemeteries within the Town of Duncan. 
 
F. All parks within the Town of Duncan.  
 
G. All community or senior citizen facilities within the Town of Duncan.  
 



H. Any other public facility within the Town of Duncan.  
 
I.  All public use buildings shall be constructed in compliance with the applicable building, 
plumbing, electrical, fire, fire prevention and mechanical codes.  The owner of the public 
building is subject to the same fees required of other persons.  Public buildings are subject to 
inspection during construction pursuant to these codes to determine compliance. 
 
J. Public buildings are subject to those codes that apply and are in effect when the 
building is designed or constructed and to the currently adopted codes when a building is 
found to be structurally unsafe, without adequate egress, or a fire hazard or is otherwise 
dangerous to human life. 
 
K. All uses permitted in the Duncan Public Zone are subject to compliance with the 
regulations and restrictions required therein.  
 
L. Other uses ruled RECOMMENDED by the Planning and Zoning Commission and the 
APPROVED BY THE Board of Adjustment to be similar to uses specifically permitted in the 
zone. 
 
Section 15-7-3  Specific Requirements 
 
A. No activity shall give rise to excessive dust, odor, noise, smoke, vibrations or 
intermittent light or glare objectionable beyond the zone.  
 
B. All building facilities shall be located in permanent buildings of conventional 
construction, and aligned with neighboring commercial, public or residential build ings, except 
under emergency conditions. 
 
C. The storage of materials, equipment or junk outside of a building or sight -obscuring 
fence is prohibited. 
 
D. New public facilities constricted, modified or applying for a change of use variance 
after the effect ive date of the code shall provide off -street parking at the rate of three (3) 
spaces per one thousand (1,000) square feet of floor space, except churches which shall have 
one (1) parking space for each five (5) seating places.  The Planning and Zoning Commission 
MAY RECOMMEND and the Board of Adjustment may approve substitute parking locations and 
may reduce the amount of off -street parking as the individual situation merits.  
 
E. Every building constructed, modified or applying for a change of use variance after the 
effective date of the code and having a gross floor area of two thousand (2,000) square feet 
or more to which merchandise is regularly received or distributed by vehicle, shall have at 
least one off-street loading space of not less than ten feet  in width, twenty -five feet in length 
and fourteen feet in height (10ô x 25ô x 14ô). 
 
F. New public facilities are required, and existing public facilities are encouraged to put in 
sidewalks.  The construction of sidewalks shall meet the townôs construction standards. 



 
G. The ground floor of all new structures shall be constructed above the one hundred 
(100) year flood levels, in accordance with the national flood insurance programs (FEMA). 
 
H. All applications for a building permit from within this zone sh all be approved by the 
building inspector or the town manager.  The Planning and Zoning Commission TOWN CLERK 
shall approve building permits in the event that either position is unoccupied.  
 

ARTICLE 15-8  MOBILE HOME PARK 
 

15-8-1  Characteristics and Objectives 
15-8-2  Specific Requirements 
 
Section 15-8-1  Characteristics and Objectives 
 
Many families cannot afford a lot and the cost of conventional housing.  One alternative for 
such families is a mobile home in a mobile home park.  Likewise, there are families who 
prefer the mobility, easy installation and other benefits of mobile home living.  Residential 
alternatives must be provided for such families.  A mobile home park will be permitted as a 
ñconditional useò in this zone when the following conditions are met and RECOMMENDED 
verified by the Planning and Zoning Commission and VERIFIED BY the Zoning Board of 
Adjustment.  These conditions have been set to insure that the mobile home park develops as 
a safe, attractive and efficient residential area that d oes not distract form the surrounding 
residential zone.  For the purposes of this chapter, a mobile home park is defined as an area 
divided into mobile home lots for rent, lease or sale to the public and which is restricted to 
such use through deed restrictions.  A mobile home park where lots are to be sold must 
conform to state and municipal subdivision regulations as well as this chapter. 
 
Section 15-8-2  Specific Requirements 
 
The following minimum requirements (ñconditionsò) must be met and verified RECOMMENDED 
by the Planning and Zoning Commission and the VERIFIED BY THE Zoning Board of 
Adjustment before a mobile home park can be approved for development or expansion.  
 
A. A mobile home park shall contain a minimum of two (2) acres in the Duncan 
Residential (DR) Zone. 
 
B. The park shall contain no more than eight (8) mobile homes per acre.  
 
C. Lots shall be designed so as to insure a minimum of thirty feet (30ô) of open space 
between adjoining mobile homes.  No accessory buildings shall be constructed within this 
required setback.  Lot size is adjustable. 
 
D. All street and driveways shall be of all-weather (mineral aggregate) construction and 
meet town construction standards.  It shall be the responsibility of the owner and/or 
developer to maintain those streets within the mobile home park.  No entrance to a mobile 



home park shall be located closer than fifty feet (50ô) to a street intersection.  The street plan 
shall insure easy access for garbage collection, fire protection, etc. 
 
E. The mobile home park shall be graded and equipped to drain all surface water in a 
safe and efficient manner. 
 
F. Only one mobile home shall be permitted on each lot.  Each lot shall be clearly marked 
at its corner.  
 
G. Each lot shall have at least two (2) off -street parking spaces of a size not less than 
eight and one-half by twenty feet (8İô x 20ô) each. 
 
H. It shall be the responsibility of the mobile home owner and/or developer to provide 
major utilities (water, sewage disposal, gas and electricity) to each lot prior to th e sale of the 
lot.  All utilities shall be underground.  
 
I.  Within six (6) months of their location in the park, all mobile homes shall be 
adequately secured with anchors and tie-downs to prevent shifting and shall be skirted on all 
four (4) sides with ma terial similar in appearance to the material used to cover the mobile 
home. 
 
J. The open storage of materials and belongings other than licensed boats and vehicles is 
prohibited. 
 
K. The developer shall build a fence or plant shrubs or other such vegetation along the 
outer limits of the park as a buffer to adjoining properties.  
 
L. Each mobile home park shall have a laundry facility containing at least two (2) washers 
and one (1) dryer for each ten (10) mobile home lots in the park.  
 
M. Double-wide mobile homes shall not be mixed with single-wide homes.  Separate areas 
shall be set aside for each. 
 
N. Each lot shall contain a slab of concrete of at least eight feet by twenty feet (8ô x 20ô) 
located so that it will serve as the main entrance to the mobile hom e. 
 
O. The developer shall provide one (1) fire hydrant for each two (2) acres in the park.  
 
P. All mobile home parks shall first be approved by the county health department before 
a permit can be issued by the Town of Duncan. 
 
Q. A site plan must be submitted by the owner/developer and approved RECOMMENDED 
by the Planning and Zoning Commission and the APPROVED BY THE Zoning Board of 
Adjustment before a building permit can be issued and work on the mobile home park 
initiated.  The site plan shall include:  
 1. The names and addresses of the property owner and developer. 



2. Location and legal description of the property on which the mobile home park is to be 
located. 
 3. Area dimensions of the tract of land.  
4. The location and size of all lots; each lot shall be numbered, the dimensions shown, 
and whether the lot is to be sold or leased indicated.  
5. For each type of lot, indicate the minimum and maximum size of mobile home that will 
be permitted.  
6. The location and width of road and walkways, and the nature of the street and 
sidewalk improvements to be provided by the park developer and the proposed timetable for 
such improvements. 
7. Plans and specifications for drainage, water supply, sewages and solid waste disposal, 
the provision of fire hydrants and othe r utilities, and  
 8. A copy of deed restriction, if lots are to be sold.  
 
Once the site plan has been approved, developments shall conform to the plan.  Any revisions 
in the size and design of the park must be approved by the Planning and Zoning Commission 
and Board of Adjustment as an amendment to the site plan before such changes or expansion 
can be made. 
 

ARTICLE 15-9  SUPPLEMENTARY REQUIREMENTS AND GENERAL PROVISIONS 
 
15-9-1  Nonconforming Buildings and Uses 
15-9-2  Drainage 
15-9-3  Conformance With Site Plans 
15-9-4  Official Street Map 
15-9-5  Official Building and Property Numbering System 
 
Section 15-9-1  Nonconforming Buildings and Uses 
 
Nothing in this chapter shall affect existing property or the right to its continued use for the 
purpose for which it was being used on the date this chapter was adopted, nor to any 
reasonable repairs.  Nonconforming buildings and uses shall not, however, be increased nor 
expanded. 
 
A. Damaged building may be restored:  A nonconforming building or a building occupied 
by a nonconforming use which is damaged or destroyed by fire, flood or other calamity or act 
of nature, may be restored, provided that such restoration is started within a period of six (6) 
months from the date of destruction and is diligently prosecuted to completion.  Such 
restoration shall not increase floor space devoted to the nonconforming use over that which 
prior existed. 
 
B. Discontinue or abandonment:  A nonconforming building or lot occupied by a 
nonconforming use which is discontinued for a continuous period of six (6) months or more 
shall not thereafter be occupied, except by use which conforms to the regulations of the zone 
in which it is located.  
 



C. Change to conforming use:  A nonconforming use or nonconforming building which 
has been changed to a conforming use or building shall not thereafter be changed back to a 
nonconforming use or building. 
 
D. Change to another nonconforming use prohibited:  A nonconforming use of a building 
or lot shall not be changed to another nonconforming use whatsoever.  Cha nge in use shall 
be made only to a conforming use. 
 
E. Reclassification of territory:  This provision shall apply to land and buildings which 
hereafter become nonconforming upon the passage of this chapter or which becomes 
nonconforming due to an amendment to  this chapter shall not be built unless construction has 
taken place thereon to the extent of at least five hundred dollars ($500) in value by the date 
on which this chapter or said amendment becomes effective. 
 
Section 15-9-2  Drainage 
 
Surface water from roof tops shall not be allowed to drain into adjacent lots except after 
written agreements between the two (2) parties.  
 
Section 15-9-3  Conformance With Site Plans 
 
A use for which approval of site plan is required shall not be expanded or otherwise chan ged 
beyond that which was approved in the site plan without such changes first being reviewed 
by the Planning and Zoning Commission and the Zoning Board of Adjustment. 
 
Section 15-9-4  Official Street Map 
 
Under the provisions of Arizona Revised Statutes §9-461.08 (Municipal Planning), the Planning 
and Zoning Commission is empowered to recommend to the Town Council the adoption of an 
official street map detailing the legally adopted street names of all roads and streets in the 
Town of Duncan.   
 
As a general rule, alleyways shall not be named unless or until their usage expands into a 
general-use thoroughfare and/or residences or buildings are located on said alleyways 
requiring physical addresses.  
 
The location and names of each of the roads and streets shall be shown on ñThe Official 
Duncan Street Mapò and said map is hereby declared to be an official record and a part of this 
chapter.  Whenever amendments or changes are made in road or street names, such changes 
shall be made on the official street map pr omptly.  No amendments or changes shall become 
effective until after they have been properly noted and attested to on the official street map.  
 
No changes of any nature shall be in the official street map except in conformity with the 
procedures set forth in this chapter and in general conformity with procedures pertaining to 
the official zone map.  Any unauthorized change of whatever kind by any person shall be 
considered a violation of this chapter and punishable as provided in this chapter.  



 
Regardless of the existence of copies of the official street map, which may from time to time 
be made or published, ñThe Official Duncan Street Mapò, which shall be located in the office 
of the town clerk, shall be the final authority in determining the names of road s or streets.  
 
Roads or streets shall be named in conformity with the county general plan and shall be 
coordinated to ensure continuity and consistency, particularly where roads and streets cross 
from town into county or other boundaries.  In case of disp ute, the townôs naming system 
shall prevail.  Road and street names shall be named so as to best serve the needs of the 
community for emergency services, including, but not limited to, police, sheriff, ambulance, 
fire and emergency response units.   
 
The Town of Duncan is responsible to install and maintain street signs, as deemed feasible, at 
all intersections in order to properly identify the roads and streets within the town.  
 
The United States Postal Service does not provide house or building delivery of mail within the 
town limits of the Town of Duncan.  Should they elect to do so in the future, coordination will 
be made to ensure consistency and continuity in the naming of roads and streets for 
residential and business delivery of mail.   
 
Section 15-9-5  Official Building and Property Numbering System 
 
Under the provisions of Arizona Revised Statutes §9-461.08 (municipal planning), the 
Planning and Zoning Commission is empowered to recommend to the Town Council the 
adoption of an official numbering ma p clearly indicating the physical description of properties 
and buildings by number on streets and roads as shown on the official street map of the 
Town of Duncan.  
 
Each and every building and property shall be numbered on its respective road or street.  
 
As a general rule, alleyways shall not be numbered unless or until their usage expands into a 
general-use thoroughfare and/or residences or buildings are located on said alleyways 
requiring physical addresses.  
 
The numbering of each of the buildings and properties shall be shown on ñThe Official 
Duncan Numbering Mapò and said map is hereby declared to be an official record and a part 
of this chapter.  Whenever amendments or changes are made in numbering, such changes 
shall be made on the official numbering map promptly.  No amendments or changes shall 
become effective until after they have been properly noted and attested to on the official 
numbering map. 
 
No changes of any nature shall be in the official numbering map except in conformity with the 
procedures set forth in this chapter and in general conformity with procedures pertaining to 
the official zone map.  Any unauthorized change of whatever kind by any person shall be 
considered a violation of this chapter and punishable as provided in this chapter.  
 



Regardless of the existence of copies of the official numbering map, which may from time to 
time be made or published, ñThe Official Duncan Numbering Mapò, which shall be located in 
the office of the town clerk, shall be the final authority in determinin g the numbering of 
buildings and properties.  
 
Numbering of buildings or properties shall be done in general conformity with the county 
general plan and shall be coordinated to ensure continuity and consistency, particularly where 
roads and streets cross from town into county or other boundaries.  In case of dispute, the 
townôs numbering system shall prevail.  Buildings and properties shall be numbered so as to 
best serve the needs of the community for emergency services, including, but not limited to, 
police, sheriff, ambulance, fire and emergency response units.   
 
Numbering of properties shall be done in such a manner as to allow for additional consistent 
and sequential even or odd numbers for future growth, expansion, sale and/or development.  
 
All numbering and re-numbering shall, insofar as possible, take into account existing 
traditional and longstanding numbers in order to transition into a coordinated system of 
numbering within the Town of Duncan as easily as possible.  
 
Wherever a building is located on one or more properties, the owner should generally elect to 
use the number most consistent with the physical property address; however, the owner may 
choose any number within the property ownership.   
 
Owners are responsible to ensure that accurate and visible numbers are displayed on the 
property.  These numbers shall be reflective and in conformity with emergency service 
regulations. 
 
The United States Postal Service does not now provide house or building delivery of mail 
within the town limits of th e Town of Duncan.  Should they elect to do so in the future, 
coordination will be made to ensure consistency and continuity in the numbering of buildings 
and properties for residential delivery of mail.   
 

ARTICLE 15-10  ADMINISTRATION AND ENFORCEMENT 
 

15-10-1 Building Permit Required 
15-10-2 Plans Required 
15-10-3 Permit Must Comply With Chapter 
15-10-4 Construction and Use to Comply With Application 
15-10-5 Zoning Administrator Appointed 
15-10-6 Powers and Duties of Zoning Administrator 
15-10-7 Zoning Board of Adjustment Created 
15-10-8 Organization; Meetings; Records 
15-10-9 Powers and Duties of The Zoning Board of Adjustment 
15-10-10 May Attach Reasonable Conditions 
15-10-11 Authority Limited 
15-10-12 Vote 



15-10-13 Application to Appear Before the Planning and Zoning Commission 
15-10-14 Procedure 
15-10-15 Hearing 
15-10-16 Action of The Board of Adjustment 
15-10-17 Recourse From Decision of Board 
15-10-18        Planning and Zoning Created 
15-10-19 Powers and Duties of The Duncan Planning and Zoning Commission 
15-10-20 Powers and Duties of the Town Council 
15-10-21 Responsibility for Violations 
15-10-22 Penalties 
15-10-23 Amendments to Chapter and Map 
 
Section 15-10-1  Building Permit Required 
 
Any person or firm desiring to construct, remodel, move or repa ir a building or structure 
(plaster and painting excepted) within the town, the value of which exceeds two hundred fifty 
dollars ($250) shall make application for a building permit, which shall be approved by the 
building inspector or the town manager and pay the required fee before commencing 
construction. 
 
Section 15-10-2  Plans Required 
 
All applications for building permits shall be submitted on a special form available at the town 
clerkôs office and shall be accompanied by plans, drawn to scale of the work to be done.  A 
careful record of such application and plans shall be kept in the office of the zoning 
administrator. 
 
Section 15-10-3  Permit Must Comply With Chapter 
 
The building inspector and town manager shall review the building permit applicatio n with the 
applicant to determine its compliance with this chapter before issuing the permit.  No permit 
shall be issued which would not be in conformance with the provisions of this chapter.  Any 
permit so issued shall be null and void. 
 
Section 15-10-4  Construction and Use To Comply With Application 
 
Building permits authorize only the use, arrangement and construction set forth in the 
approved permit and site plan.  Any use or construction undertaken in variance with that 
authorized in the permit shall be deemed to be a violation of this chapter.  
 
Section 15-10-5  Zoning Administrator Appointed 
 
A zoning administrator shall be the TOWN MANAGER OR PERSON appointed by the mayor 
and council.  THE PERSON SHALL NOT BE A MEMBER OF THE PLANNING AND 
ZONING COMMI SSION. Other officers may also be appointed to assist in the 
administration of this chapter.  



 
Section 15-10-6  Powers and Duties of Zoning Administrator 
 
A. It shall be the duty of the zoning administrator to issue building permits.  
 
B. It shall be the duty of t he zoning administrator TOWN MANAGER AND OR BUILDING 
INSPECTOR to inspect or cause to be inspected all buildings in the course of construction or 
repair.  He shall enforce all of the provisions of this chapter, entering actions in the courts 
when necessary; and his failure to do so shall not legalize any act in violation of such 
provisions. 
 
C. Upon appeal to the Zoning Board of Adjustment of any matters on which said board is 
required to pass, the zoning administrator shall transmit all papers, records and ot her 
permanent data pertaining to the appeal to said Board of Adjustment as required by the 
terms of this chapter.  
 
Section 15-10-7  Zoning Board of Adjustment Created 
 
A Zoning Board of Adjustment shall be created, which shall consist of not less than five (5) 
members, nor more than seven (7), each to be appointed by the Town Council for a term of 
three (3) years, provided that the terms of the members of the first board so appointed shall 
be such that the term of at least one member shall expire each year.   Any member may be 
removed for cause by the Town Council upon written charges and after a public hearing, if 
such public hearing is requested. 
 
Section 15-10-8  Organization; Meetings; Records 
 
The Zoning Board of Adjustment shall organize and adopt rules in accordance with the 
provisions of this chapter.  Meetings of the board shall be held at the call of the chairman and 
at such other times as the board may determine.  A public notice of all meetings must be 
posted for at least twenty -four (24) hours pri or to the meeting.  The chairman or, in his 
absence, the acting chairman shall conduct all meetings and may administer oaths and 
compel the attendance of witnesses.  All meetings of the board shall be open to the public.  
The board shall keep minutes of its proceedings showing the actions taken by the board, the 
vote of each member upon each question and the basis (rationale) on which approval or 
disapproval was given, and shall keep records of its examinations and other official acts, all of 
which shall be filed immediately in the office of the board and shall be of public record.  

 
Section 15-10-9  Powers and Duties of The Zoning Board of Adjustment 
 
The powers and duties of the Zoning Board of Adjustment shall be limited to three (3) general 
types, as follows: 
 
It shall have judicial power to interpret the provisions of this chapter.  
 
It shall have administrative power to grant variances.  



 
It shall have the administrative power to grant certain ñconditional usesò as permitted in this 
chapter. 
 
A. Interpret cha pter and map:  The power of interpretation provides a means whereby 
applicants who feel that the zoning administrator has misinterpreted the meaning of the 
chapter may receive relief from such error without having to resort to the courts.  The board 
hears appeals, determines the facts of the case and then applies what is conceived as the 
proper meaning of the chapter.  The Board of Adjustment shall also interpret the zone map 
and the boundaries thereof in cases of dispute or disagreement. 
 
The board is also empowered to determine, upon appeal in certain zones, whether uses not 
specifically listed therein are, in fact, similar to those that are listed and thus permissible 
within the zone.  Before the board shall declare a use to be similar to the uses permitt ed in 
the zone, it must find that the requested use will be:  (a) consistent with the objectives and 
characteristics of the zone in which the use is to be located, and (b) similar to permitted uses 
as to function, service and traffic demands and the emission of smoke, dust, vibration, light, 
etc. 
 
B. Grant variance:  The Board of Adjustment has the power to grant variances from the 
terms of the chapter where, due to the exceptional narrowness, shallowness or shape of a 
specific piece of property at the enactment of this chapter or to exceptional topographic 
conditions of the property, a literal enforcement of the provisions of this chapter would result 
in unnecessary hardship upon the applicant.  Before any variance may be granted, however, 
the board must fi nd that all of the following conditions are present:  
 

1. Having to adhere strictly to the letter of the chapter will cause difficulties and 
hardships upon the petitioner which are unnecessary in order to carry out the 
purposes of this chapter. 

2. Special circumstances are attached to the property covered by the application 
that do not apply to other property in the same zone.  

3. That because of said special circumstances, property covered by the application 
is deprived of privileges possessed by other properties in the same zone; and 
that the granting of the variance is essential to the enjoyment of property rights 
possessed by the other properties in the same zone. 

4. That the difficulties and hardships were not created by any act of the appellant 
subsequent to the effective date of the regulation appealed form.  

 
C. Grant certain ñconditional usesò:  There are certain special uses which are permitted 
within particular zones only after review and approval by the Board of Adjustment.  
Accordingly, the Board of Adjustment shall hear and decide such requests, but only when 
authorized to do so under the terms of this chapter.  In deciding whether or not to grant a 
conditional use, the board shall be guided by the conditions set forth or referred to in this 
chapter.  These conditions shall be deemed minimum requirements that must be complied 
with in protecting the public interest before the use can be approved.  Examples of 



conditional uses allowed by this chapter are home occupations, mobile home and travel trailer 
parks, and churches and schools in residential areas. 
 
Section 15-10-10  May Attach Reasonable Conditions 
 
The Board of Adjustment, subject to the provisions and restraints of this chapter, may attach 
other reasonable conditions or requirements to the grant of a vari ance for approval.  A time 
limit of one year shall be attached to the exercise of any variance or conditional use unless 
specifically extended by action of the board.  If action is not taken by the applicant within that 
time, the variance or conditional use becomes void. 
 
Section 15-10-11  Authority Limited  
 
The powers and duties of the Board of Adjustment are limited to judicial and administrative 
matters as set forth in this chapter.  The Board of Adjustment shall not have the authority to 
amend this chapter nor to correct what it may consider to be an unwise requirement.  
 
Section 15-10-12  Vote 
 
The concurring vote of a majority of the members of the Board of Adjustment shall be 
necessary to decide on any matter upon which it is required to pass under thi s chapter. 
 
Section 15-10-13  Applications To Appear Before the Planning and Zoning Commission 
 
Any person may appeal to the Planning and Zoning Commission for a variance or conditional 
use by filing a request in writing with the building inspector or town  manager and paying a 
fee of ten dollars ($10).  The request must specify the ground upon which the appeal is being 
made and must be submitted within thirty (30) days from the grant or refusal of a building 
permit by the building inspector or town manager.   All or a portion of the ten dollar ($10) fee 
may be refunded by action of the Planning and Zoning Commission dependent on the costs 
incurred. 
 
Section 15-10-14  Procedure 
 
Upon receipt of the application, the zoning administrator shall transmit to the Bo ard of 
Adjustment all papers constituting the record upon which the action appealed from was 
taken.  The appeal shall stay all proceedings in the matter appealed from, unless the officer 
from whom the appeal is taken certifies to the board that a stay woul d, in his opinion, cause 
imminent peril to life or property.  
 
Section 15-10-15  Hearing 
 
The Board of Adjustment shall fix a time for the hearing of the appeal, give public notice 
thereof as required by law and shall decide the same within a reasonable time.  Where a 
variance or conditional use is requested, written notice shall be given to all property owners 
within one hundred fifty feet (150ô) of the property under question. 



 
The intent in requiring a hearing is to enable the Board of Adjustment to obtai n facts 
surrounding the case which may not be evident or which may not be shown in the record as 
submitted to the board.  The decision of the board shall be based upon the facts and not 
upon the expressions of support or protest, or lack of support or prot est, which may be made 
at the hearing.  Any party may appeal to the hearing in person or by agent or by attorney.  
 
Section 15-10-16  Action of The Board of Adjustment  
 
The Board of Adjustment shall make determinations in harmony with the provisions of this  
chapter; and shall file its decision as public record in the office of the board.  
 
Section 15-10-17  Recourse From Decision of the Board 
 
Any person, taxpayer or municipal officer aggrieved by any decision of the Board of 
Adjustment may at any time within  thirty (30) days after the filing of the decision, petition a 
writ of certiorari for review of the boardôs decision.  Allowances of the writ shall not stay 
proceedings upon the decision appealed from, but the court may for good cause grant a 
restraining order, and on final hearing may reverse or affirm, wholly or partly, or may modify 
the decision reviewed. 
 
Section 15-10-18   Planning and Zoning Commission Created 
 

A. The Planning and Zoning Commission shall be created, which shall consist of not less 
than f ive (5) members, not more than seven (7), each to be appointed  by the Town 
Council for a term of three (3)  years, provided that the terms of the members of the 
first board so appointed shall be such that the term of at least one member shall 
expire each year.  Persons desiring to serve on the Planning and Zoning Commission 
shall submit a written application to the Town C lerk.  No member shall serve no more 
than 2 consecutive terms; no member shall be from the same immediate family or 
household.   Any conflict between the by -laws that may be adopted from time to time 
by the Planning and Zoning Commission and this ordinance shall be governed by this 
ordinance. 

 
B. Planning and Zoning Commission shall meet the 1st Wednesday of every quarter; 

unless there is a special need called by the Mayor or Town Manager. All meetings shall 
be open to the public in accordance with the Arizona Statutes.  The minutes of all 
meetings shall be taken by a Town Clerk, showing the actions taken by the 
Commission, the vote of each member upon each question and the basis (rationale) on 
which approval or disapproval was given, and shall keep records of its examinations 
and other official acts, all of which sha ll be filed immediately in the Office of the Town 
Clerk and shall be public record.   

 
C. in accordance with Arizona Statutes, the planning and zoning commission shall: 

 
1. Develop and maintain a General Plan; 



 
2. Develop such specific plans as may be necessary to implement the General 

Plan; 
 

3. Periodically review the Townôs Capital Improvement Program; and 
 

4. Perform such other planning functions as the T own Council may request. 
 

D. The Planning and Zoning Commission is an administrative department of the T own, 
however, the Town Council shall direct its activities and appoint its members.  The 
Planning and Zoning Commission shall have the powers necessary to enable it to fulfill 
its planning functions, including the ability to contract for, receive and utilize any 
grants or other financial assistance made available by the Town of Duncan or other 
municipality, a county, state or federal government; or contract with the state or 
federal government and any of its agencies, or the legislative body of any municipality 
or county. 

                  
Section 15-10-19  Powers and Duties of the Town Council 
 
The Town Council may amend, change or modify any provisions of the zoning chapter or map 
provided: 
 
A. Provided that it complies with the Arizona Revised Statutes. 
 
B.     A public hearing is held thereon as required. 
      
No substantial change in or departure fr om the recommendations of the Planning and Zoning 
Commission can be made after such public hearing, unless the change or departure be first 
resubmitted with comments to the Planning and Zoning Commission for its reconsideration 
and recommendations.  Upon receiving the reconsidered recommendations from the Planning 
and Zoning Commission, the Town Council may overrule the Planning and Zoning 
Commission.   
 
Section 15-10-20  Responsibility For Violation 
 
It shall be the duty of all contractors, subcontractors,  builders and other persons having to do 
with the establishment of any use of land or the erection, altering, changing or remodeling of 
any building or structure to make sure that a proper permit has been obtained before work is 
begun on any project for wh ich a permit is required.  Any such architect, builder, contractor 
or other persons doing or performing any such work without a permit having been issued 
shall be deemed guilty of violating this chapter in the same manner and to the same extent as 
the owner of the premises and shall be subject to the penalties herein prescribed for a 
violation. 
 
Section 15-10-21 Penalties 
 



Any firm, corporation, person or persons violating any of the provisions of this chapter shall 
be guilty of a misdemeanor and upon conviction thereof shall be punished by a  fine in any 
sum less than three hundred dollars ($300), or by imprisonment in the county jail for any 
term not exceeding ninety (90) days, or by both such fine and imprisonment.  
 
Each day of violation a separate violation:  each person, persons, firm or corporation found 
guilty of violations shall be deemed guilty of a separate offense for every day during which 
any violation of any provision of this chapter is committed, continued or permitted by such 
person, persons, firm or corporation and shall be punished as provided in this chapter.  The 
imposition of any sentence or fine shall not exempt the offender from compliance with the 
requirements of this chapter.  
 
Section 15-10-22  Amendments to Chapter and Map 
 
This zoning chapter, including the zoning map, may be amended.  All proposed amendments 
shall be submitted first to the Planning and Zoning Commission for its recommendations, and 
such recommendations shall then be submitted to the Town Council for its consideration 
within a reasonable time.  
 
A. Any person seeking an amendment of this zoning chapter or map shall submit to the 
Planning and Zoning Commission a written application stating the change desired and the 
reasons therefore, and shall pay a filing fee of thirt y-five dollars ($35) to the town.  Upon 
receipt of the application and the payment of the filing fee, the Planning and Zoning 
Commission shall consider the request and shall make its recommendations to the Town 
Council.  The fee required herein shall not be returned to the APPLICANT application.    
 
B. The Planning and Zoning Commission and Town Council may initiate amendments to 
this chapter without payment of the filing fee.  
 
C. Intent with respect to amendments:  It is hereby declared to be public policy  that this 
chapter shall not be amended unless it can be shown that changed or changing conditions 
make the proposed amendment reasonably necessary to the promotion of the purposes and 
intent of this chapter.  
 
D. Public hearing required before amending; notice:  Amendments to this chapter may be 
adopted only after a public hearing in relation thereto before the Town Council at which 
parties in interest and citizens shall have an opportunity to be heard.  A notice of the time and 
place of such hearing shall be published in a newspaper of general circulation within the town 
as required by law.  In addition, a written notice shall be given to all property owners within 
one hundred fifty feet (150ô) of the property for which a zoning change is being requested. 
 

 
ARTICLE 15-11 SUBDIVISIONS 

 
15-11-1 Title 
15-11-2 Purpose 



15-11-3 Application 
15-11-4 Procedure for Obtaining Approval of a Subdivision 
15-11-5 Preliminary Plat Requirements 
15-11-6 Final Plat Requirements 
15-11-7 Design Standards 
15-11-8 Improvement Standards 
15-11-9 Penalty 
 
Section 15-11-1  Title 
 
This chapter shall be known as the ñDuncan Subdivision Regulations.ò 
 
 
Section 15-11-2  Purpose 
 
These subdivision regulations are hereby adopted to provide for the orderly growth and 
harmonious development of the Town of Duncan; to secure adequate provisions for water 
supply and distribution, drainage and flood control, sanitary sewage and other health 
safeguards; to insure adequate access and traffic circulations and establish minimum 
standards for construction of roads, streets, alleys, curbs and gutters; to encourage well 
planned subdivisions by establishing design standards which reflect the environmental 
characteristics and capabilities of the land; to promote conveyance of land by accurate legal 
description; to achieve lots of reasonable utility and livability; to insure consideration of sites 
for schools, recreation areas and other public facilities; and secure adequate handling of all 
subdivision plans by providing uniform procedures and standards. 
 
Section 15-11-3  Application 
 
No person, firm, corporation or other legal entity shall hereafter sell, offer to sell or divide any 
lot, piece or parcel of land within the Town of Duncan which constitutes a subdivision or part 
thereof, as defined by this chapter, until a tentative plat and a final plat of the subdivision 
have been approved and recorded in accordance with the provisions of these subdivision 
regulations. 
 
A. Minimum requirements:  The provisions of this chapter shall be held to be the 
minimum requirements needed to protect the health, safety and welfare of the present and 
future inhabitants of the Town of Duncan.  This chapter shall not interfere with or annul any 
chapter, provision of law, deed restrictions or other agreements between parties which 
impose a greater restriction than is required by this chapter.  This chapter shall prevail, 
notwithstanding, over restrictions or provisions which are less restrictive.  
 
B. Zoning:  All proposed subdivisions shall be designed to meet the requirements for the 
zoning district within which it is located.  In the event that an amendment or variance of 
zoning is necessary, said action shall be initiated by the property owner or his authorized 
agent at the time the plat is submitted.  
 



C. Variances:  The Town Council may grant a variance from the terms of these 
subdivision regulations when, because of physical conditions unique to the subdivisions, literal 
enforcement of the provisions would result in hardships to the subdivider which are necessary 
in order to carry out t he purposes of this chapter.  The variance shall not be used to grant a 
special privilege. 
 
D. Appeals:  The Town Council shall hear and decide appeals where it is alleged that an 
error has been made by the Duncan Planning and Zoning Commission or any official in the 
administration of these subdivision regulations.  The appeal shall be made in writing and filed 
with the town clerk setting forth the particulars and the reasons for the appeal.  
 
Section 15-11-4  Procedure for Obtaining Approval of a Subdivision 
 
A. Review of initial proposal recommended:  In order to avoid costly and unnecessary 
revisions, the sub divider is urged to consult informally with THE members of the Duncan 
Planning and Zoning ADMINISTRATOR Commission before preparing the preliminary plat an d 
formal application for its approval.  This will enable him to become familiar with the provisions 
of this chapter and other regulations which might affect the area.  
 
B. Submit preliminary plat:  The sub divider shall prepare a preliminary plat of the 
subdivision and shall submit five (5) copies of the plat, and additional copies as may be 
required, to the commission.  The preliminary plat, letter of intent and other requirements 
shall be prepared and submitted as prescribed in section 15-11-5. 
 
C.     Review of preliminary plat:  The ZONING ADMINISTRATOR commission will obtain 
recommendations from the townôs engineers, the Arizona State Department of Health 
Services, the Greenlee County Health Department, the County planning department, utility 
companies and other groups it HE/SHE wishes to consult.  Approval of the preliminary plat 
shall be REVIEWED BY THE PLANNING AND ZONING COMMISSION based upon compliance 
with the standards specified in this chapter and the ñDuncan Zoning Chapterò and other 
conditions deemed necessary by the commission.  The Town Council shall have the power to 
overrule the commissionôs RECOMMENDATION. approval or disapproval.  
 
Actions of the commission shall be written on the face of two (2) copies of the plat, one to be 
maintained in the files of the town clerk and the other returned to the subdivider to proceed 
with the preparation of the final plat.  Approval of the tentative plat shall be effective for one 
year, but may be extended upon written request by the subdivider and approval of  the 
commission. 
 
C. Final plat preparation and presentation:  The subdivider shall prepare a final plat based 
on the approved preliminary plat, and shall submit the original tracing (or a reproducible 
copy) and four (4) prints of the plat to the commission.  The final plat and accompanying 
certificates and exhibits shall be prepared and submitted as prescribed in Section 15-11-6-B. 
 
D. Review of final plat by commission:  The commission shall hold a public hearing as 
required by law.  With the recommendation of the townôs engineer, the commission shall 



review, approve or disapprove RECOMMEND OR NOT RECOMMEND the plat with 
modifications.  Approval of the final plat shall be based upon compliance with the preliminary 
plat and the standards and conditions for approv al set forth in this chapter.  
 
E. Guarantee of performance must be given:  Before approval of the final plat by the 
Town Council, the subdivider shall post a bond with the town clerk, as prescribed by this 
chapter, guaranteeing that the proposed improvements will be installed and paid for without 
cost to the town within two (2) years from the date of approval.  
 
F. Approval of final plat:  Once reviewed by the commission, the final plat is submitted to 
the Town Council with the commissionôs recommendations.  The council shall hold the 
required public hearing and shall either approve or disapprove the plat.  If the plat is 
approved, the mayor or his representative shall sign the plat and return a copy to the 
subdivider.  If the plat is not approved, the council shal l advise the subdivider in writing of 
such disapproval and the reason or reasons for such disapproval. 
 
G. Recording the plat:  Upon approval of the final plat by the council, the subdivider shall 
submit the final plat, bearing all required signatures and app rovals, to the Greenlee County 
Recorder.  No lot shall be sold within such subdivision until the plat has been approved and 
recorded. 
 
H. Completion of improvements:  Following completion of required improvements, a 
certificate shall be filed with the Town of  Duncan by a registered engineer in the state 
certifying that such improvements have been made under his direction in accordance with the 
provisions of these subdivision regulations and the final plat as approved.  Upon receipt of 
this certification, the townôs engineer shall conduct a final inspection of said improvements 
and report on such to the Town Council.  The council may then declare that the 
improvements are completed in accordance with all requirements and release the guarantee 
of performance bond. 
 
In the even EVENT that the sub divider fails to fulfill these conditions, the Town Council may, 
after reasonable notice to the sub divider of default, take whatever steps are within its power 
to require compliance deter further land sales or make claim to the forfeited securities 
provided for such improvements. 
 
Section 15-11-5  Preliminary Plat Requirements 
 
A. Letter of intent ï to include: 
 

1. Name, general location and legal description of subdivision. 
2. Name and address of all persons having a legal interest in the subdivision.  
3. Total acreage, time table for development, proposed number of lots and their 

proposed use and typical lot size. 
4. A statement regarding the conditions of the sub dividerôs title to the land 

comprising the subdivision, including mortgages, easements, deed restrictions, 
trusts, etc., and a statement of current property taxes.  



5. A statement regarding present and proposed access to the subdivision. 
6. A statement regarding the present availability of water, sewage and solid waste 

disposal, utilities, drainage, streets, schools, medical facilities, police and fire 
protection and other community services to the subdivision.  

7. Statement regarding the proposed method of sewage and solid waste disposal, 
supply of water, gas, electricity, telephone and ot her utilities, fire and police 
protection, schools, drainage and flood protection, street construction, culverts, 
fire protection (hydrants), street lights, lot staking, street signs and other 
proposed facilities and improvements.  The statement should clearly indicate 
which of these improvements are to be constructed and provided by the 
subdivider and their estimated dates of completion.  

 
B. Preliminary plat content:  
 

1. Form:  scale of one inch equals fifty feet (1ò = 50ô), one inch equals on hundred 
feet (1ò = 100ô) or one inch equals two hundred feet (1ò = 200ô) as necessary 
in clearly showing required details. 

2. Boundary lines of the subdivision, with reference to survey markers and 
monuments. 

3. The locations of all existing streets, trails, canals, ditches, dikes, buildings, 
easements, utilities and other improvements within proposed subdivision and 
within two hundred feet (200ô) of the subdivision.  The plat should clearly 
distinguish between existing and proposed improvements. 

4. Boundaries of all natural drainage ways and storm water overflow areas 
accompanied by a detailed engineering report indicating area of watershed, 
peak volume, frequency, direction and velocity of expected water flow for each 
of these drainage ways. (All calculations shall be included as an attachment to 
the plat.)  The plat and accompanying materials shall clearly show how the 
subdivider plans to provide for drainage within the subdivision, based on the 
drainage design criteria set forth in section 15 -12-8-d. 

5. Topographical contours on two foot (2ô) or five foot (5ô) gradients. 
6. Approximate lot boundaries, with typical minimum lot sizes for each type of 

proposed lot, and their purposed use and desired zoning. 
7. Location, date and results of soil percolation tests. 
8. The approximate location and size of proposed streets (with names), 

easements, water and sewer lines, drainage ways, utility lines, areas reserved 
for parks, schools, etc., and other improvements.  

 
C. Additional requirements: 
 

1. Processing fee of twenty-five dollars ($25) or two dollars ($2)  per lot, 
whichever is greater. 

2. Copy of all data and reports submitted to Arizona water commission in 
accordance with A.R.S. 45-513 regarding water availability and quality.  

3. Copy of all deed restrictions, covenants, etc., under which lots will be sold.  



4. U.S. Geological Service quadrant maps of subdivision and surrounding area, to 
include location of all existing and proposed access roads to the subdivision and 
the ownership of all lands crossed by the access roads. 

5. Design and engineering specifications for any new access roads to be 
constructed by subdivider. 

 
Section 15-11-6  Final Plat Requirements 
 
The final plat may be submitted for approval progressively in contiguous units, each as a 
separate final plat. 
 
A. Final plat content:  
 

1. Form:  a clear polyester fi lm or linen tracing cloth drawn with India ink on 
sheets twenty-four inches by thirty -six inches (24ò x 36ò) at a scale of either 
one inch equals fifty feet (1ò = 50ô); or one inch equals one hundred feet (1ò = 
100ô); or one inch equals two hundred feet (1ò = 200ô) such that all necessary 
details may be clearly shown.  When two (2) or more sheets are submitted a 
key shall be provided. 

2. Accurately drawn boundaries showing the proper bearings and dimensions of all 
boundary lines and corners of the subdivision, properly tied to identify public 
survey monuments. 

3. Subdivision boundary lines fully balanced and closed, showing right-of-way lines 
of street, drainage ways, utility easements and other rights -of-way and 
property lines of all lots and other sites; with ac curate dimensions, bearings or 
deflection angles and radii, arcs, semi-tangents and central angles of all curves. 

4. Location of monuments, lot corners and other survey points in place.  
5. Location and size of existing and proposed utilities. 
6. All proposed streets shall be named, the purpose of all easements indicated, all 

drainage ways designated as such and dedicated to the public, parks and other 
parcels set aside for public use labeled and the proposed zoning indicated. 

7. Each lot shall be numbered and each block shall be numbered or lettered.  
 
B. Accompanying certificates and exhibits required: 
 

1. A certificate signed by all persons holding title to the subdivision offering for 
dedication all street, alleys, drainage ways, easements and other parcels for 
public use, as shown on the final plat.  

2. Certification by a registered engineer or land surveyor in the state to the effect 
that the plan represents a survey made or certified by him and that all 
monuments shown on the plat actually exist and that their location, size and 
materials are correctly shown. 

3. Certification by a registered engineer or land surveyor in the state that all lots 
are staked or will be staked, following the street construction work specified, 
but prior to the sale of the lot.  To include description of the type of marker 
used. 



4. Certification by the director of the Greenlee County Health Department that the 
final plat has been checked and is in conformance with the stateôs health 
standards. 

5. Letter addressed to the mayor and council describing in detail the extent, 
nature and schedule for the completion of all proposed improvements to be 
provided within the subdivision, to include detailed engineering specifications 
and cost estimates prepared by a registered engineer in the state.  (Cost 
estimates shall be in the amount which would be necessary for the Town of 
Duncan to construct such improvements in the event the sub divider defaults.)  

6. A copy of private deed restrictions, if any, to be imposed upon the plat or any 
parts thereof, in form for recording.  

7. A copy of the report prepared by the Arizona water commission, in accordance 
with A.R.S. 45-513, stating that an adequate supply of water exists for the 
projected needs of the subdivision. 

8. Certification in writing from all involved utility companies approvin g the utility 
installation and confirming the availability of services.  

9. A contract to be entered between the Town of Duncan and the sub divider 
wherein a bond is provided to guarantee the performance of the proposed 
improvements.  The bond shall be in an amount adequate to cover inflation, 
inspections and other added costs that would accrue to the Town of Duncan in 
providing such improvements.  The duration of the bond shall be for two (2) 
years from the date of approval of the final plat by the Town Counci l. 

 
Section 15-11-7  Design Standards 
 
A. General principles: 
 

1. The commission shall not approve the subdivision of land if, from adequate 
investigations, it has determined that said land is not suitable for development 
due to flooding, poor drainage, steep slopes, etc. 

2. It is strongly urged that significant natural features such as trees, cacti, 
watercourses, historical and archaeological sites and similar community assets 
be preserved. 

3. At least two (2) dedicated public roads meeting Town of Duncan construction  
standards shall be provided from an existing public road to the land being 
subdivided. 

 
B. Streets: 
 

1. The arrangement of streets shall provide for the continuation of existing streets 
in adjoining areas. 

2. Half-streets or partial with rights -of-way shall be discouraged except to 
complete an already existing street pattern.  

3. Local streets shall be so arranged as to discourage their use for through traffic.  
4. The sub divider shall provide for adequate railroad, canal and other public or 

private utility crossings. 



5. Streets shall be designed to follow the natural contours and topography, so as 
to produce desirable lots of maximum utility and facilitate adequate drainage.  

6. Minimum required street right -of-way and roadway widths shall be: 
 
      Street Type  Right-of-Way  Roadway 
 
  Arterial       150 feet    64 feet 
   Section line       100 feet    64 feet 
   Mid-section line        80 feet    64 feet 
  Collector         60 feet    64 feet 
   Local          50 feet    64 feet 
   Service roads         40 feet    64 feet 
 

7. Cul-de-sac streets shall terminate in a circular right -of-way turn-around area of 
at least a fifty foot (50ô) radius and shall not exceed six hundred feet (600ô) in 
length. 

8. Dead-end streets shall not be approved where more than four (4) lots are to be 
served. 

9. Water and sewer lines shall not be placed in roadbed. 
10. There shall be a minimum grade of twenty -five hundredths percent (0.25%) on 

all streets; a maximum grade of seven percent (7%) on arterial, section, mid -
section and collector streets and ten percent (10%) on local streets.  

11. All streets intersecting an arterial, section or mid -section street shall do so at a 
ninety degree (90º) angle; intersections of collector and local streets shall not 
vary from ninety degrees (90º) by more than fifteen degrees (15º).   
Intersections with more than four (4) legs and ñyò type intersections shall be 
prohibited. 

12. Street jogs with centerline offsets of less than one hundred thirty -five feet 
(135ô) shall be prohibited. 

13. At street intersections, property line corners shall be r ounded with a radius of 
twenty-five feet (25ô) or greater. 

14. Proposed street names shall be subject to approval by the commission and shall 
not duplicate an existing street name within the area.  

15. Subdivision streets shall meet minimum construction standards for subgrade, 
road base, surfacing and drainage as set forth in section 15-11-8-A. 

 
C. Alleys: 
 

1. Alleys shall be provided in residential and commercial areas, except that the 
commission may waive this requirement where other definite and assured 
provision is made for service access. 

2. The width of alleys shall be sixteen feet (16ô) in residential areas and twenty 
feet (20ô) in areas intended for multiple-family or commercial use.  Dead-end 
alleys are prohibited. 

 
D. Drainage: 



 
1. The classification and design of drainage ways and designation of design storm 

frequencies shall be based upon the contributing watershed drainage area as 
follows: 

 
Class  Watershed Area  Design Storm 
    
   Major  more than 2,500 acres 50 year flood 
   Secondary 600 to 2,500 acres  25 year flood 
   Minor  150 to 600 acres  10 year flood 
   Local  less than 150 acres    2 year flood 
 

2. Drainage ways, channels and road crossings shall be capable of safely passing 
flows resulting from the required ñdesign stormò over the contributing drainage 
area. 

3. For arterial, section line, mid -section line and collector streets, major and 
secondary drainage ways resulting from a ten (10) year storm with adjoining 
overflow sections (dips) for ñdesign stormò flows exceeding this amount; minor 
and local drainage way crossings shall be culverted and capable of passing flow 
resulting from a two (2) year storm with adjoining overflow sections for all 
ñdesign stormò flows exceeding this amount. 

4. For local streets: minor, secondary and minor drainage way crossings shall be 
culvert and capable of passing flows resulting from a two (2) year storm with 
adjoining overflow sections (dips) for ñdesign stormò flows exceeding this 
amount; local drainage way crossings may be carried in dips properly designed 
and stabilized for the ñdesign stormò flow. 

5. Roadside ditches shall be capable of handling the flow resulting from a two (2) 
year storm. 

6. Channel flow velocities shall not exceed that generally accepted as  
          ñnon-erodibleò for the type of soil and/or channel lining.  In cases where the   
           flow velocity is such that substantial erosion is likely, drop structures shall be   
           constructed. 

7. All overflow and dip sections shall be stabilized with cement or asphalt to 
prevent erosion and to maintain a stable roadbed under overflow conditions. 

8. Banks, slopes of channels and roadbeds are to be protected or stabilized to 
prevent excessive erosion. 

9. All drainage ways shall be dedicated to the public and shall follow substantially 
the natural watercourse.  Such drainage way easements shall be of adequate 
width to permit widening, deepening or protecting of the drainage way.  

10. Drainage ways, drainage easements and channels shall be capable of safely 
passing flows resulting from a storm have a re -occurrence interval of fifty ( 50) 
years whenever such drainage ways are located at a place other than its natural 
watercourse. 

 
E. Easements: 
 



1. Utility easements of at least sixteen feet (16ô), or eight feet (8ô) of each side of 
lot lines, shall be provided to all subdivision lots on or al ong rear or side lot 
lines. 

2. Land within a dedicated drainage way, street, alley or major power utility 
easement shall not be allowed within the boundary of a lot.  

3. Pedestrian ways with right-of-way width of at least sixteen feet (16ô) may be 
required where essential to access to schools, playgrounds and other 
community facilities. 

 
F. Utilities:  All utilities shall be located underground.  
 
G. Blocks: 
 

1. The maximum length of blocks shall be one thousand five hundred feet (1,500ô) 
and the minimum four hundred feet ( 400ô). 

2. The width of blocks shall be sufficient to allow two (2) tiers of lots.  
 
H. Lots: 
 

1. Lot area, width, setbacks, etc., shall conform with zoning requirements.  
2. Every lot shall abut on a dedicated public street. 
3. Prior to sale of any lots, all lot corners shall be marked with pipe or iron stakes 

at least fifteen inches long and one-half inch in diameter (15ò x İò). 
4. Lots shall not contain peculiarly shaped elongations solely to provide necessary 

square footage which would be unusable for normal purposes. 
 
Section 15-11-8  Improvement Standards 
 
A. Required street improvements:  All subdivision streets shall be designed and 
constructed in conformance with the Town of Duncan Construction Standards: 
 

1. All roadside areas and street sub grades shall be cleared and graded to a 
uniform and approved cross-section and compacted to the densities specified in 
the Town of Duncan construction standards. 

2. Base course (roadbed) of the specified material, quality and construction shall 
be installed in accordance with the Town of Duncan construction standards 
ñdepth of base courseò chart, based on laboratory tests of the sub grade 
material. 

3. All subdivision streets shall meet or exceed the townôs standards for ñroad-
mixedò surfacing, except that within a mobile home park, roads of all weather 
construction (mineral aggregate) will be permitted.  ñModified pavementsò 
(double bituminous surface treatment) may be substituted for ñroad-mixò 
surfacing, with the approval of the council, where the sub divider can show that 
such pavement will be as durable as road mix. 

 



B. Curbs and gutters:  Vertical curbs and gutters shall be required in those areas where 
average lot size will be under twenty -two thousand (22,000) square feet.  In such areas, 
curbs and gutters shall be installed before a building permit can be issued.  Wherever 
installed, curbs and gutters shall be constructed in accordance with the Town of Duncan 
Construction Standards. 
 
C. Sidewalks:  Sidewalks shall be required in those areas zoned ñbusiness.ò  Sidewalks, 
whenever installed, shall be constructed of Portland cement concrete in accordance with the 
Town of Duncan Construction Standards. 
 
D. Alleys:  All alleys shall be graded and surfaced with mineral aggregate (all weather 
construction) in accordance with the Town of Duncan Construction Standards. 
 
E. Drainage ways:  All street gutters, dips, overflow sections and channels used for 
drainage onto or from a street surface shall be lined with a non -erosive material.  All bridges, 
culverts, catch basins, retaining walls and other drainage improvements shall be constructed 
according to the Town of Duncan Construction Standards. 
 
F. Lot corner staked:  Pipe or iron stakes at least fifteen inches long and one -half inch in 
diameter (15ò x İò) shall be set at all corners, angle points and points of curvature for each 
lot within the subdivision, except for those points at which a monument is found or installed.  
 
G. Engineering plans required: 
 

1. It shall be the responsibility of the sub divider to have prepared, by a 
professional engineer registered to practice in the state of Arizona, a complete 
set of engineering plans for all the proposed subdivision improvements.  Such 
plans shall be based on the approved preliminary plat and shall be approved by 
the townôs engineer prior to start of construction. 

2. Plans shall be prepared on standard fas plan or profile paper at a scale not 
smaller than one inch equals fifty feet (1ò = 50ô). 

3. The depth of roadway base material required shall be established after testing 
and analysis of the sub grade soil at locations not more t han five hundred feet 
(500ô) apart, or closer if so directed by the commission.  The testing and 
analysis of the sub grade soil as well as the road construction materials to be 
used shall be conducted by an approved laboratory.  A copy of the results 
showing the plasticity index and gradation of all samples taken and the findings 
of all other materials and construction test shall be submitted to the 
commission with the engineering plans.  The cost of all such sampling and tests 
shall be borne by the sub divider. 

4. Street, sewer, water and drainage plans shall show natural ground profile and 
elevations and grade of the improvements.  The basis of the elevation datum 
shall be given. 

5. Street plans shall show depths of base and surfacing material; sizes, types and 
locations of features and structures for proper drainage; and adequate detail 
plans of all structures.  Other plans shall show the location, size, type, 



construction and material of the improvement.  Typical construction details and 
section shall be included in all cases. 

 
H. Construction and inspection: 
 

1. The ZONING ADMINISTRATOR commission shall be notified at least ten (10) 
working days prior to the start of construction of any required improvements.  

2. All improvements shall be constructed under the general inspection and 
approval of the Town Council and their engineer OR of appointed 
representative.  Primary control over the quality of construction, however, 
remains with the sub divider.  Inspection by representatives of the Town 
Council will not eliminate the need for the regular inspection during the 
construction by the sub dividerôs project engineer.  Upon completion of the 
improvements, certification by a registered engineer that all work has been 
completed in accordance with the approved plans and specifications is required. 

3. All sewer, water and gas lines shall be inspected before covered. 
4. Subdivision streets will be accepted for maintenance by the Town of Duncan 

only when they meet the minimum requirements of the townôs construction 
standards and all applicable provisions of these subdivision regulations. 

 
I.  Improvement security:  to insure construction of the required improvements, the sub 
divider shall post a surety bond with the Town of Duncan as beneficiary in an amount 
sufficient to cover all costs, including engineering, inspection and construction plus an 
allowance for inflation.  The bond shall be deposited with the Town Council prior to final plat 
approval. 
 
J. Health standards: 
 

1. The subdivision must conform with all rules and regulations of the Arizona sate 
department of health services and must be inspected and approved by the 
director of the Greenlee County Health Department. 

2. No subdivision will be approved if the Arizona Water Commission reports the 
subdivisionôs water supply inadequate. 

3. No building permit shall be issued for any subdivided lot of twenty one 
thousand seven hundred eight to forty three thousand (21,780 to 43,000) 
square feet in size until it is served by an approved community/public water or 
sewer system constructed, operated and maintained in accordance with county 
and state health regulations.  No building permit shall be issued for any 
subdivided lot of ten thousand (10,000) square feet or less until it is served by 
both an approved community/public water and sewer purchase.  

4. The sub divider shall arrange for garbage disposal within the subdivision in 
conformance with county and state health regulations.  

 
Section 15-11-9  Penalty 
 



Any person, firm or corporation who shall transfer or sell any lot or land in a subdivision, as 
defined in this chapter, which subdivision has not been approved by the Duncan Town 
Council, and recorded in the office of the Greenlee County Recorder, shall be guilty of a 
misdemeanor for each lot or parcel so transferred or sold, and upon conviction thereof shall 
be punishable by a fine not to exceed three hundred dollars ($300), or imprisonment for not 
more than ninety (90) days or both fine and imprisonment.  Each day that a violation is 
permitted to exist may constitute a separate offense.  The imposition of any  sentence or fine 
shall not exempt the offender from compliance with the requirements of this chapter.  
 

ARTICLE 15-12  FAIR HOUSING 
 

15-12-1 Declaration of Policy 
15-12-2 Enforcement Committee 
15-12-3 Prohibited Acts 
15-12-4 Procedures, Powers and Enforcement 
15-12-5 Penalties 
15-12-6 Administrative Provisions 
15-12-7 Conciliation Agreement Violations 
15-12-8 Power of Subpoena 
 
Section 15-12-1  Declaration of Policy 
 
It is declared to be among the civil rights of the people of the Town of Duncan, Arizona, t o be 
free from discrimination in housing and it to be contrary to the policy of the town and 
unlawful to discriminate against any person because of sex, race, color, creed, national origin 
or ancestry in housing. 
 
Section 15-12-2  Enforcement Committee 
 
A. The Town of Duncan shall establish a housing committee appointed by the mayor and 
Town Council. 
 
B. Each committee member shall serve for a term of one (1) year and until his/her 
successor is appointed.  One of the members of the committee shall be elected by the 
members of such committee to be the chair of the committee.  
 
C. All communications authorized or required to be lodged with a committee shall be 
furnished to the chair or the committee, or, in his/her absence, any one of the committee 
members. 
 
D. Any orders or finding issued by a committee may be over the signature of any one of 
the members. 
 
E. A quorum of the committee shall be necessary for the conducting of any vote.  A 
quorum shall consist of a majority number of the members of the committee.  
 



F. A majority of  the full committee shall be required on any vote taken for any proposed 
action to be effective.  
 
G. All findings or orders of the committee shall be filed with the town attorneyôs office and 
upon such filing shall be deemed public records of the town.  
 
H. This committee shall be considered to be a subcommittee of the Town of Duncan and 
must comply with the state of Arizona open meeting laws.  
 
Section 15-12-3  Prohibited Acts 
 
A. For any person, including but not limited to owners, leasees, agents, real estate 
brokers, real estate salespersons, trustees, mortgages, financial institutions, title companies 
or insurance companies: 
 

1. To discriminate against any person because of sex, race, color, religion, 
ancestry or national origin in the sale, lease, rental or other tr ansfer of interest 
in housing. 

2. To so discriminate in the extension of loans, credit, insurance or other services 
relating to the transfer of interest in housing.  

3. To print or circulate, or cause to be printed or circulated, any publication, or the 
use of any form of application or to make any inquiry in connection with 
prospective sales, leases, rentals or transfers of interest in housing, or the 
extension of credit, loans, insurance or other services relating to the transfer in 
interest in housing, which expresses directly or indirectly any limitation, 
specification or discrimination as to sex, race, color, religion, ancestry or 
national origin, or expresses any intent to make such limitation, specification or 
discrimination. 

 
B. To refuse to receive or transmit a bona fide offer to sell, purchase, exchange, rent or 
lease any housing from or to a person because of his/her sex, race, color, religion, ancestry or 
national origin. 
 
C. To refuse to negotiate for the sale, purchase, exchange, rental or lease of any hous ing 
to a person because of his/her sex, race, color, religion, ancestry or national origin.  
 
D. To represent to a person that any housing is not available for inspection, sale, 
purchase, exchange, rental or lease when in fact it is so available, or to refuse to permit a 
person to inspect any  housing because of his/her sex, race, color, religion, ancestry or 
national origin. 
 
E. For any reason to aid, abet, incite, compel or coerce the doing of any of the acts 
forbidden under this section or to attempt to do so.  
 



F. For any person to go upon the premises of another for the purpose of abusing the 
occupants thereof by the use of language or conduct which reflect unfavorably on the 
occupantsô sex, color, religion, ancestry or national origin. 
 
G. The above subsection shall not be a violation of the town code unless and until the 
town attorney or its duly appointed agent has sent a prior written notice to the person 
charged with going upon the property of another and committing the above described acts, 
said notice advising the offending party that she/he is unwelcome on the occupantôs property 
and that she/he may be charged under this subsection if she/he, after receipt of the notice, 
commits acts which are in violation of this subsection.  
 
H. This subsection does not preclude the offending party from being charged with a 
violation of any offense that she/he might have committed not covered herein merely because 
the offending party did not receive notice.  
 
Section 15-12-4  Procedures, Powers and Enforcement 

A. The Town Attorney or the Housing Committee may authorize the town staff to 
effectuate conciliations between an aggrieved person and an alleged violator prior to a 
formal finding of any unlawful practices when the facts and circumstances properly 
indicate such action.  If the f indings as made that an unlawful practice has been or is 
being committed, the committee shall endeavor to eliminate the unlawful practice by 
conference, conciliation and persuasion.  If the committee fails thereby to eliminate 
such unlawful practice; 

 
1. In t he case of violation of section 3, it shall issue an order to the violator within 

the aforesaid thirty (30) day period, to cease and desist from further violations 
of this section and shall promptly mail a copy of such order to the violator; or  

2. In the case of a violation of any other under section 3, it shall file a criminal 
complaint with the Town Attorney for appropriate action.  

 
A. If the committee finds that no unlawful practice has been or is being committed, a 
copy of such finding shall be promptly mailed to the grievant.  The grievant shall thereafter 
have the right to file a criminal complaint with the Town Attorney for appropriate action.  
 
B. If the committee fails to file its findings or a statement setting forth valid reasons for 
not having done so with  the Town Attorney within sixty (60) days after a grievance is filed 
with the housing committee, the grievant shall thereafter have the right to file a criminal 
complaint. 
 
C. If another grievance is filed against a person after a cease and desist order pursuant 
to section 15-12-5-A of this section has been issued by the committee against the person and, 
upon investigation, the committee finds that such person has committed any further violations 
of this chapter, a criminal complaint may be filed with the Town  Attorney by the aggrieved 
person or by the committee.  
 



D. No criminal complaint for the enforcement of any provisions of the section may be 
filed unless and until such filing is specifically authorized by this section. 
 
E. All complaints alleging violations of Chapter 7 of the code of the Town of Duncan 
shall be in writing and filed with the housing committee.  Said complaints shall be filed within 
thirty (30) working days from the date of violation.  All complaints shall be resolved within 
120 days from the tim e they are filed.  The Housing Committee shall cause a summary of 
complaints to be given to the chairperson of the committee.  In carrying out the above 
provisions, the Housing Committee shall have full authority to investigate and resolve said 
complaints. 
 
Section 15-12-5  Penalties 
 
Upon conviction of each violations of any provisions of this chapter not otherwise provided 
for, the person so convicted shall be guilty of a misdemeanor and shall be punished by a fine 
of not more than three hundred dollars ( $300) or by imprisonment in the county jail for a 
period not to exceed three (3) months, or both.  
 
Section 15-12-6  Administrative Provisions 
The Town of Duncan and the appropriate committee thereof shall have the following powers:  
 
A. To make rules and regulations which promote the administration of and compliance 
with the provisions of this chapter.  Such rules and regulations to become effective upon prior 
approval by the Duncan Town Council. 
 
B. The Town Attorney is empowered to take all necessary action in the appropriate court 
to secure the production of all records, documents or other evidence necessary to assist the 
housing committee in carrying out the provisions of this chapter.  
 
Section 15-12-7  Conciliation Agreement Violations 
 
If the Town Attor ney or Housing Committee and a person accused of a violation of this 
chapter shall reach agreement and execute a conciliation agreement, and such person shall 
then violate any terms and conditions of said conciliation agreement, it shall be as if such 
agreement had never been executed. 
 
In such event, the Duncan Town Attorney shall file such criminal charges as are proper under 
the town code, and further shall take such other civil or criminal action as may be permitted 
under the Arizona Revised statutes. 
 
Section 15-12-8  Power of Subpoena 
 
The Town Attorney or the Housing Committee may:  subpoena witnesses at hearings and 
compel their attendance; administer oaths; take the testimony of any person under oath and 
when deemed necessary record such testimony; and require the production for examination 
of books and paper relating to any matter before the housing committee.  Failure to obey a 



subpoena issued pursuant to this section shall constitute a contempt punishable upon action 
of the Town Attorney before th e superior court. 
 
Any person appearing pursuant to this section shall have the right to be represented by legal 
counsel. 
 

ARTICLE 15-13  IMPACT FEES 
 

 15-13-1 Purpose 
 15-13-2 Definition ï Impact Fee 
 15-13-3 Impact Fee Schedule And Payment 
 15-13-4 Penalty 

Section 15-13-1  Purpose ARTICLE REPEALED1/19/12 
The purpose of this article is to establish impact fees for new development within the Town of 
Duncan.  Both population and employment within the town are expected to increase and will  
create demands for new residential and nonresidential development.  New development 
within the town will create additional demand and need for public facilities, including water 
and wastewater systems, arterial streets, fire and police protection, and neighborhood parks.  
The protection of the health, safety, and general welfare of the citizens of the town requires 
that the public facilities of the town be expanded to meet the demand of new development.  
Under the townôs current laws, taxes, fees, utility charges, and other forms of revenue 
generated from new development do not generate sufficient funds to provide those public 
facilities required to serve new developments.  It is only proper that those property owners 
who benefit by the expansion of public facilities for new d evelopment should bear their 
proportionate share of the cost of that expansion.  The creation of an equitable impact fee 
system would enable the town to impose a more proportionate share of the costs of required 
improvements to the water and wastewater sys tems, arterial streets, fire and police 
protection, and neighborhood parks on those developments that create the need for them.  
 
Section 15-13-2  Definition ï Impact Fee   
 
Impact fee is a cash or ñnon-cashò payment levied by the community on new development.  
Cash payments are typically required in advance of project completion and amounts are 
based on a formula derived from the cost of the capital facility as well as its site and nature.  
Non-cash payments include reserving land for schools, future public facilities, easements for 
utilities, streets and roads, or developing necessary public systems such as sidewalks or trails. 
 
 
 
Section 15-13-3  Impact Fee Schedule And Payment 
 
1. For new development, a minimum impact fee of $1,000 per single residence or  
commercial entity applies. 
 



2. A residential development impact fee shall not exceed ten percent (10%) of the cost of 
system improvement to include:  
 a. Fire protection 
 b. Sewer 
 c. Water 
 d. Infrastructure, including, but not limited to roads, streets, parks, police, and 
streetlights. 
 
3. A commercial development impact fee shall not exceed ten percent (10%) of the cost 
of system improvement to include:  
 a. Fire protection 
 b. Sewer 
 c. Water 
 d. Infrastructure, including, but not limited to roads, stree ts, parks, police, and 
streetlights. 
 
4. Development impact fees are negotiable and shall be calculated and imposed on the 
basis of service areas.  Service areas shall be the nearest location of existing lines. 
5. Development impact fees shall be calculated on the basis of levels of service for public 
facilities that are adopted in the townôs comprehensive plan that are applicable to existing 
development as well as the new growth and development.  
 
6. Development impact fees shall be collected at the time of  the issuance of a building 
permit authorizing construction of a building or structure.  
 
7. A development impact fees fund shall be administered by the Town Clerk and the 
Town Manager. or a designee as appointed by the Town Council of the Town of Duncan.  
Development impact fees shall be deposited into an account to be used only for development 
impact fees. 
 
8. The development impact fees shall only be spent for the category of system 
improvements for which the fees were collected and in the service area in  which the project 
for which the fees were paid is located.  
 
9. In the event a building permit is abandoned, credit shall be given for the present value 
of the development impact fees against future development impact fees for the same parcel 
of land. 
 
10.  In the event the costs are less than the 10% deposit paid to the Town of Duncan, a 
refund of the excess development fees will be returned to the permitee.  
 
11. Development impact fees shall be based on actual system improvement costs or 
reasonable estimates of such costs. 
 
12. Development impact fees shall be calculated on a basis whish is net of credits for the 
present value of revenues that will be generated by new growth and development based on 



historical funding patterns and that are anticipated to b e available to pay for system 
improvements, including taxes, assessments, user fees, and intergovernmental transfers. 
 
13. The Planning and Zoning Commission shall be the initial body to review any building 
permits associated with impact fees and recommend to the Town Council appropriate action. 
   
14. Nothing in this section shall preclude a separate agreement between the developer of 
a large residential or commercial development and the Town of Duncan.  In conjunction with 
the town manager or designee ZONING ADMINISTRATOR, the Planning and Zoning 
Commission shall negotiate with the developer and the Duncan Town Council shall approve 
any separate agreement. 
 
Section 15-13-4  Penalty 
 
Any person found guilty of violating any provisions of this code, except a s otherwise provided 
in this code, shall be guilty of a misdemeanor, and upon conviction thereof shall be punished  
by a fine not to exceed three hundred dollars ($300), or imprisonment for not more than 
ninety (90) days or both fine and imprisonment.  Eac h day that a violation continues shall be 
a separate offense punishable as herein above described. 
 

 
ARTICLE 15-14  HISTORIC PRESERVATION 

 
Section 15-14-1 Purpose and Nature of this Ordinance 
Section 15-14-2 Relation to the Town of Duncan Comprehensive Plan 
Section 15-14-3 Definitions 
Section 15-14-4 Historic Preservation Commission 
Section 15-14-5 Designation of Landmarks or Historic Districts 
Section 15-14-6 Certificate of Appropriateness for Alteration, Demolition or New 
Construction Affecting Landmarks or Historic Districts 
Section 15-14-7 Criteria for Approval of a Certificate of Appropriateness 
Section 15-14-8 Certificate of Appropriateness Application Procedure 
Section 15-14-9 Hardship Criteria 
Section 15-14-10 Hardship Application Procedure 
Section 15-14-11 Maintenance and Repair Required 
 
Section 15-14-1 Purpose and Nature of this Ordinance 
 
 
 
It is hereby declared as a matter of public policy that the protection, enhancement and 
perpetuation of landmarks and historic districts is necessary to promot e the economic, 
cultural, educational, and general welfare of the public.  Inasmuch as the identity of a people 
is founded on its past, and inasmuch as the Town of Duncan has many significant historic, 
architectural and cultural resources which constitute its heritage, this act is intended to:  
 



A. Protect and enhance the landmarks and historic districts which represent distinctive 
elements of the Town of Duncanôs historic, architectural, and cultural heritage; 
 
B. Foster civic pride in accomplishments of the past; 
 
C. Protect and enhance the Town of Duncanôs attractiveness to visitors and the support 
and stimulus to the economy thereby provided; and  
 
D. Ensure the harmonious, orderly, and efficient growth and development of the Town.  
 
Section 15-14-2 Relation to the Town of Duncan Comprehensive Plan 
 
The enforcement of, amendments to, and the administration of this ordinance shall be 
accomplished in accordance with the recommendations contained in the Town of Duncan 
Comprehensive Plan as developed and amended on a regular basis by the Planning and 
Zoning Commission and the Town Council for the Town of Duncan. 
 
Section 15-14-3 Definitions 
 
The following definitions shall apply specifically and exclusively to the Historic Preservation 
Ordinance. 
 
ñAlterationò ï Any construction or change of the exterior of a building, object, site, or 
structure or of an interior space designated a landmark.  For buildings, objects, or structures, 
alteration shall include but is not limited to, the changing of roofing or siding ma terials; 
changing, eliminating, or adding doors, door frames, windows, window frames, shutters, 
fences, railings, porches, balconies, swings, or other ornamentation and the changing of paint 
color.  Alteration shall not include ordinary repair and maintena nce as defined below. 
 
ñBuildingò ï A building is a structure created to shelter any form of human activity, such as a 
house, barn, church, hotel, garage, or similar structure.  Building may refer to an historically 
related complex, such as a courthouse and jail or a house and barn.  
 
ñCemeteryò ï Any site that contains at least one burial, marked or previously marked, 
considered a dedicated cemetery under Arizona State Statutes, even though suffering neglect 
or abuse. 
 
ñConstructionò ï The act of adding an addition to a structure or the erection of a new 
principal or accessory structure on a lot or property, that requires a building permit.  
 
ñContributing Significanceò ï A classification applied to a building, site, structure, or object 
within a Historic District signifying that it contributes generally to the qualities that give the 
community cultural, historic, architectural, or archeological distinction, but without having 
exceptional significance as defined below. 
 



ñDemolitionò ï Any act or process that partially or totally destroys a landmark or a structure 
within a Historic District.  
 
ñDesign Guidelineò ï A specific type of design criteria approved by the commission at the time 
of designation of a landmark, Historic District, Historic Landscape District, or Urban 
Conservation District and to be used in conjunction with other design criteria in the ordinance 
in reviewing alteration, construction, removal, or demolition.  
 
ñExceptional Significanceò ï A classification applied to a building, site, structure, or object 
signifying the individual contribution the resource brings to the community in representation 
of the qualities that give the community cultural, historic, architectural, or archeological 
distinction.  Exceptional significance can be applied to either a ñlandmarkò or to those 
resources within a ñHistoric Districtò which are of individual importance. 
 
ñExterior Architectural Appearanceò ï The architectural character and general composition of 
the exterior of a structure, including but not limited to  the kind, color, and texture of the 
building material and type, design and character of all architectural details and elements, 
including, but not limited to, windows, doors, walls, roofs, overhangs, signs, and yards and/or 
open spaces. 
 
ñHistoric Districtò ï An area with definable boundaries designated as a historic district by the 
Town Council and in which a substantial number of properties, sites, structures, or objects 
have a high degree or cultural, historic, architectural, or archaeological significance and 
integrity, many of which may qualify as landmarks, and which may also have within its 
boundaries other properties, sites, structures, or objects which, while not of such cultural, 
historic, architectural, or archaeological significance to qualify as landmarks, nevertheless 
contribute to the overall visual characteristics or the significant properties, sites, structures, or 
objects located within it.  
 
ñInterior Architectural Designò ï The architectural character and general composition of the 
interior of a structure, including but not limited to room design and configuration, materials, 
and the type, pattern, and character of all architectural details and elements, including but 
not limited to staircases, doors, hardware, moldings, trim, plaster work,  light fixtures, and wall 
coverings. 
 
ñLandmarkò ï A property, site, structure, or object that is individually designated by the Town 
Council that is worthy of rehabilitation, restoration, and preservation because of its historic, 
cultural, architectural, or archaeological exceptional significance to the Town of Duncan. 
 
ñNon-contributingò ï A designation applied to a site, structure, or object within a Historic 
District indicating that it is not a representation of the qualities that give the Historic Dist rict 
cultural, historic, architectural, or archaeological significance as embodied in the criteria for 
designating a Historic District. 
 



ñOrdinary Maintenance and Repairò ï Regular, customary, or usual care, reconstruction or 
renewal of any part of an exis ting building, structure, or object for the purposes of preserving 
said property and maintaining it in safe and sanitary condition.  
 
ñPropertyò ï Land and improvements identified as a separate lot for purposes of the 
subdivision and zoning regulations of the Town of Duncan. 
 
ñRepairò ï Any change that is not alteration, construction, removal, or demolition.  
 
ñStructureò ï Anything constructed or erected, the use of which requires a permanent or 
semi-permanent location on or in the ground, including without limitation, buildings, garages, 
fences, gazebos, advertising signs, billboards, antennas, satellite sending or receiving dishes, 
and swimming pools. 
 
Section 15-14-4 Historic Preservation Commission 
 
There is hereby created a commission to be known as the Town of Duncan Historic 
Preservation Commission. 
 
A. It is intended that the Commission shall consist of five members to be appointed by 
the Town Council. 
 
1. All members of the Commission shall have a demonstrated interest, experience, or 
knowledge in at least one of the following:  history, architectural history, architecture, historic 
interiors, historic architecture, planning, archaeology, historic archaeology, real estate, historic 
preservation law, or other preservation -related field.  The Council may appoint the most 
qualified individual if not able to otherwise fulfill this requirement.  
2. To the extent available in the community, at least two members shall be professionals 
from the disciplines of architecture, history, architectural history, plannin g, archaeology, or 
related historic preservation disciplines such as cultural, geography, or cultural anthropology. 
3. Ex Officio Member ï Planning Director or his or her designee. 
4. If a field described in paragraphs 1 and 2 above are not represented by a Commission 
member, the Commission must obtain expertise in the field when considering nation register 
nominations and other actions that will impact properties that are normally evaluated by a 
professional in that field.  
 
B. Commission members shall serve for a term of three years, with the exception of the 
initial term of two of the five members, which shall be one year, two of which shall be two 
years, and one of which shall be three years.  Commission members may be reappointed to 
serve consecutive terms following the initial term.  Vacancies shall be filled by appointment by 
the Commission.  Vacancies shall be filled within 60 days. 
 
C. The Chairman and Vice-Chairman of the Commission shall be elected by and from the 
members of the Commission. 
 
D. The responsibilities of the Commission shall include: 



 
1. Promulgation of rules and regulations as necessary for the conduct of its business. 
2. Review of criteria for the identification of significant historic, architectural, and cultural 
landmarks and for the delineation of historic districts.  
3. Review existing surveys of significant historic, architectural, and cultural landmarks and 
historic districts within the Town and periodically update the survey.  
4. Recommendation to the Town Council of Duncan the designation of identified 
structures or resources and landmarks and historic districts. 
5. Acceptance on behalf of the Town government of the donation of façade easements 
and development rights; the making of recommendations to the Town Council concerning th e 
acquisition of façade easements or other interests in real property as necessary to carry out 
the purposes of this ordinance. 
6. Increasing public awareness of the value of historic, cultural, and architectural 
preservation by developing and participating in public education programs. 
7. Making recommendations to the Town Council concerning the utilization of state, 
federal, or private funds to promote the preservation of landmarks and historic districts within 
the Town. 
8. Recommending acquisition of a landmark structure by the Town where its preservation 
is essential to the purposes of this ordinance and where private preservation is not feasible.  
9. Approval or disapproval of applications for certificates of appropriateness pursuant to 
this act. 
10. Cooperate with and assist the Arizona State Preservation Officer in his or her activities 
that relate to the Town.  
11. Such other responsibilities required by state and federal laws or regulations. 
  
E. The Commission shall meet at least four times per year, but meetings may be held at 
any time on the written request of any two of the Commission members or on the call of the 
Chairman or the Mayor.  All meetings shall comply with the Open Meetings Law of the State 
of Arizona. 
 
F. A quorum for the transaction of  business shall consist of three of the Commissionôs 
members.  Final decisions may be made by a majority of the members present. 
 
Section 15-14-5 Designation of Landmarks or Historic Districts 
 
A. The Commission may recommend to the Town Council that an individual property be 
designated as a landmark if it:  
 
1. Possesses special character or historic or aesthetic interest or value as part of the 
cultural, political, economic, or social history of the locality, region, state, or nation; or  
2. Is identified w ith historic personages; or 
3. Embodies the distinguishing characteristics of architectural style; or 
4. Is the work of a designer whose work has significantly influenced an age; or  
5. Has a unique location or singular physical characteristic, or represents an established 
and familiar visual feature of the neighborhood.  
 



B. The Commission may recommend to the Town Council that a group of properties be 
designated as a historic district if it:  
 
1. Contains several properties which meet on or more of the crite ria for designation of a 
landmark; and 
2. By reason of possessing such qualities, it constitutes a district section of the Town; 
and 
3. The majority owner(s) of the properties concur with the designation.  
 
The boundaries of each historic district designated henceforth shall be specified in detail and 
shall be filed, in writing, in the Town Clerkôs Office for public inspection. 
 
C. Notice of a proposed designation shall be sent by registered mail to the owner(s) of 
the property proposed for designation, with er by the Commission or by the owner, describing 
the property proposed and announcing a public hearing by the Commission to consider the 
designation.  Where the proposed designation involves so many owners that individual notice 
is infeasible, notice may instead be published at least once in a newspaper of general 
circulation at least 15 days prior to the date of public hearing.  Once the Commission has 
issued notice of a proposed designation, the building inspector shall issue no building permits 
until the  Commission has made its decision. 
 
D. The Commission shall hold a public hearing prior to the designation of any landmark or 
historic district.  The testimony or documentary evidence at the hearing will become part of a 
record regarding the historic, arch itectural, or cultural importance of the proposed landmark 
or historic district.  The record may also contain staff reports, public comments, or other 
evidence offered outside of the hearing.  
 
E. The Commission shall forward notice of each proposed property designated as a 
landmark and of the boundaries of each designated historic district to the Town Council for 
final designation, and subsequently to the office of the Greenlee County Recorder for 
recordation, as appropriate. 
 
Section 15-14-6 Certificate of Appropriateness for Alteration, Demolition, or New 
Construction Affecting Landmarks or Historic Districts 
 
No person shall carry out any exterior alteration, restoration, reconstruction, demolition, new 
construction, or moving of a landmark or property wi thin a historic district, nor shall any 
person make any material change in the appearance of such a property, its light fixtures, 
signs, sidewalks, fences, steps, paving, or other exterior elements visible from a public street 
or alley which affect the app earance and cohesiveness of the historic landmark or historic 
district, without first obtaining a certificate of appropriateness from the Historic Preservation 
Commission. 
 
Section 15-14-7 Criteria for Approval of a Certificate of Appropriateness 
 



A. In passing upon an application for a certificate of appropriateness, the Historic 
Preservation Commission shall not consider changes to interior spaces, unless they are open 
to the public, or to architectural features that are not visible from a public street o r alley. 
 
The Commissionôs decision shall be based upon the following principles: 
 
1. Properties that contribute to the character of the historic districts shall be retained, 
with their historic features altered as little as possible;  
2. Any alteration of existing historic landmark properties shall be compatible with its 
historic character.  Any alteration of existing properties within a historic district shall be 
compatible with its historic character as well as with the surrounding district; and  
3. New construction shall be compatible with the district in which it is located.  
 
B. In applying the principle of compatibility, the Commission shall consider the following 
factors: 
 
1. The general design character and appropriateness to the property of the proposed 
alteration or new construction;  
2. The scale of proposed alteration or new construction in relation to the property itself, 
surrounding properties and the neighborhood;  
3. Texture, materials, and color and their relation to similar features of other pro perties in 
the neighborhood; 
4. Visual compatibility with surrounding properties, including proportion of the propertyôs 
front façade, proportion and arrangement of windows and other openings with the façade, 
roof shape, and the rhythm of spacing of proper ties on streets, including setback; 
5. The importance of historic, architectural, or other features to the significance of the 
property. 
 
C. As a guide to rehabilitation work, the Commission shall utilize the Secretary of the 
Interiorôs Standards for Rehabilitation (1990 Edition).  
 
Section 15-14-8 Certificate of Appropriateness Application Procedure 
 
A. Prior to the commencement of any work requiring a certificate of appropriateness the 
owner shall file an application for such a certificate with the Histori c Preservation Commission.  
The application shall contain: 
 
 1. Name, address, and telephone number of applicant; 
 2. Location and photographs of property;  
 3. Elevation drawings of proposed changes, if available; 
4. Perspective drawings, including relationship to adjacent properties, if available;  
5. Where the proposal includes signs of lettering, a scale drawing showing the type of 
lettering to be used, all dimensions and colors, a description of materials to be sued, method 
of illumination and a plan showing the signôs location on the property; 
6. Any other information that the Commission may deem necessary in order to visualize 
the proposed work. 



 
B. No building permit shall be issued for such proposed work until the Historic 
Preservation Commission has first issued a certificate of appropriateness.  The certificate of 
appropriateness required by this act shall be in addition to and not in lieu of any building 
permits that may be required by any other ordinance of the Town of Duncan.  
 
C. The Commission shall approve, deny, or approve the permit with modifications within 
21 days from receipt of the completed application.  The Commission may hold a public 
hearing on the application at which an opportunity will be provided for proponents and 
opponents of the application to present their views.  
 
D. All decisions of the Commission shall be in writing.  A copy shall be sent to the 
applicant by registered mail and a copy filed with the Town Clerkôs Office for public inspection.  
The Commissionôs decision shall state the reasons for denying or modifying any application.  
 
Section 15-14-9 Hardship Criteria 
 
A. An applicant whose certificate of appropriateness for a proposed demolition has been 
denied may apply for relief on the grounds of hardship.  In order to prove the existence of 
hardship, the applicant shall establish that:  
 
1. The property is incapable of earning a reasonable return, regardless of whether that 
return represents the most profitable return possible;  
2. The property cannot be adapted for any other u se, whether by the current owner or 
by a purchase, which could result in a reasonable return; and  
3. Efforts to find a purchaser interested in acquiring the property and preserving it have 
failed. 
 
B. An applicant whose certificate of appropriateness for a proposed alteration has been 
denied may apply for relief on the grounds of hardship.  In order to prove the existence of 
hardship, the applicant shall establish that the property is incapable of earning a reasonable 
return, regardless of whether that retu rn represents the most profitable return possible.  
 
Section 15-14-10 Hardship Application Procedure 
 
A. After receiving written notification from the Commission of the denial of a certificate of 
appropriateness, an applicant may commence the hardship process.  No building permit or 
demolition permit shall be issued unless the Commission makes a finding that a hardship 
exists. 
 
B. The Commission may hold a public hearing on the hardship application at which an 
opportunity will be provided for proponents and opponents of the application to present their 
views. 
 



C. The applicant shall consult in good faith with the Commission, local preservation 
groups, and interested parties in a diligent effort to seek an alternative that will result in 
preservation of the pr operty. 
 
D. All decisions of the Commission shall be in writing.  A copy shall be sent to the 
applicant by registered mail and a copy filed with the Town Clerkôs Office for public inspection.  
The Commissionôs decision shall state the reasons for granting or denying the hardship 
application. 
 
Section 15-14-11 Maintenance and Repair Required 
 
A. Nothing in this ordinance shall be construed to prevent the ordinary maintenance and 
repair of any exterior architectural feature of a landmark or property within a historic district 
that does not involve a change in design, material, color, or outward appearance.  
 
B. No owner or person with an interest in real property designated as a landmark or 
included within a historic district shall permit the property to fall i nto a serious state of 
disrepair so as to result in the deterioration of any exterior architectural feature which would, 
in the judgment of the Historic Preservation Commission, produce a detrimental effect upon 
the character of the historic district as a whole or the life and character of the property itself.  
 
C. Examples of such deterioration includes: 
 
 1. Deterioration of exterior walls or other vertical supports;  
 2. Deterioration of roofs or other horizontal members;  
 3. Deterioration of exterior chim neys; 
 4. Deterioration or crumbling of exterior stucco or mortar;  
5. Ineffective waterproofing of exterior walls, roofs or foundations, including broken 
windows or doors; 
6. Deterioration of any feature so as to create a hazardous condition that could lea d to 
the claim that demolition is necessary for the public safety.  
 
Section 15-14-12 Violations 
 
A. Any person found guilty of violating any provision of this ordinance shall be guilty of 
violating any provision of this ordinance shall be guilty of a misde meanor and shall be 
punished by a fine of not to exceed two thousand five hundred dollars ($2,500.00) or by 
imprisonment for a period not to exceed six (6) months, or both such fine and imprisonment.  
Each day that a violation continues shall be a separate offense punishable as herein 
described. 
 
B. Any person who demolishes, alters, constructs, or permits a designated property to fall 
into a serious state of disrepair in violation of this ordinance shall be required to restore the 
property and its site to its appearance prior to the violation.  Any action to enforce this 
subsection shall be brought by the Town Attorney.  This civil remedy shall be in addition to 
and not in lieu of any criminal prosecution and penalty.  



 
Section 15-14-13 Appeals 
 
Any person aggrieved by a decision of the Historic Preservation Commission relating to 
hardship or a certificate of appropriateness may, within 15 days of the decision, file a written 
application with the Town Council for review of the decision.  
 
Section 15-14-14 Fees 
 
No fees required. 
 

ARTICLE 15-15 RECREATIONAL VEHICLE PARK 

 
Section 15-15-1  Definitions 
Section 15-15-2  Characteristics And Objectives 
Section 15-15-3  Specific Requirements 
 
Section 15-15-1  Definitions 
 
ñRecreational Vehicleò means a vehicular type unit that is any of the following:  
 1. A portable camping trailer mounted on wheels and constructed with collapsible 
partial sidewalls that fold for towing by another vehicle and unfold for camping.  
 2. A motor home designed to provide temporary living quar ters for recreational, 
camping or travel use and built on or permanently attached to a self -propelled motor vehicle 
chassis or on a chassis cab or van that is an integral part of a completed vehicle. 
 3. A park trailer built on a single chassis, mounted on wheels and designed to be 
connected to utilities necessary for operation of not less than three hundred twenty (320) 
square feet and not more than four hundred (400) square feet when it is set up, except that it 
does not include fifth wheel trailers.  
 4. A travel trailer mounted on wheels, designed to provide temporary living 
quarters for recreational, camping or travel use and of the size or weight that may or may not 
require special highway movement permits when towed by a motorized vehicle and that has a 
trailer area of less than three hundred (300) square feet.  This paragraph includes fifth wheel 
trailers.  If a unit requires a size and weight permit, it shall be manufactured to the standards 
for park trailers in section a 119 -5 of the American National Standards Institute Code. 
 5. A portable truck camper constructed to provide temporary living quarters for 
recreational, camping or travel use and consisting of a roof, floor and sides designed to be 
loaded onto and unloaded from a bed of a pickup truck.  
 
ñRecreational Vehicle Parkò means an area or tract of land used to accommodate three (3) or 
more travel trailers for a short period of time (less than thirty (30) days).  
 
ñRecreational Vehicle Spaceò means a parcel of land for rent that has been designed to 
accommodate a recreational vehicle and provide the required sewer and utility connections. 
 



ñTravel Trailer, Recreational Vehicle, Camper or Motor Homeò means a vehicular type dwelling 
unit thirty -two feet (32ô) or less in length and eight feet (8ô) or less in width designed 
primarily as temporary living quarters for recreational, camping, or travel use, which either 
has its own motive power or is mounted on or drawn by another vehicle.  
 
Section 15-15-2  Characteristics and Objectives 
 
A recreational vehicle park will be permitted as a ñconditional useò in the commercial zone 
when the following conditions are met and verified BY THE ZONING ADMISITRATOR by the 
planning and zoning commission and the zoning board of adjustment.  These conditions have 
been set to insure that the recreational vehicle park develops as a safe, attractive and 
efficient commercial area that does not distract from the surrounding residential zone.  For 
the purposes of this chapter, a recreational vehicle park is defined as an area or tract of land 
used to accommodate two (2) or more travel trailers for a short period of time (less than 
thirty (30) days).  For the purposes of this chapter, a travel trailer is defined as a vehicular 
type dwelling unit thirty -two feet (32ô) or less in length and eight feet (8ô) or less in width 
designed primarily as temporary living quarters for recreational, camping, or travel use, which 
either has its own motive power or is mounted on or drawn by another vehicle (see also 
definitions of recreational vehicles). 
 
Section 15-15-3  Specific Requirements 
 
The following minimum requirements (ñconditionsò) must be met and verified by the ZONING 
ADMINISTRATOR Planning and Zoning Commission and the Zoning Board of Adjustment 
before a recreational vehicle park can be approved for development or expansion. 
 
A. A recreational vehicle park shall contain a minimum of one-half acre in the Duncan 
commercial zone. 
 
B. The recreational vehicle park shall contain no more than six (6) recreational vehicles 
per one-half acre. 
 
C. Spaces shall be designed so as to insure a minimum of twenty feet (20ô) of open space 
between adjoining recreational vehicles.  No accessory buildings shall be constructed within 
this required setback. 
 
D. All streets and driveways shall be of all-weather (mineral aggregate) construction and 
meet town construction standards.  It shall be the responsibility of the owner and/or 
developer to maintain those streets within the recreational vehicle park.  No entrance to a 
recreational vehicle park shall be located closer than fifty feet (50ô) to a street intersection.  
The street plan shall insure easy access for garbage collection, fire protections, etc. 
 
E. The recreational vehicle park shall be graded and equipped to drain all surface water in 
a safe and efficient manner. 
 



F. Each space shall have at least two (2) off street parking spaces of a size not less than 
eight and one-half by twenty feet (8İô x 20ô) each. 
 
G. It shall be the responsibility of the owner and/or developer to provide major utilities 
(water, sewage disposal, gas and electricity) to each space.  Waste shall be disposed of 
according to the most current Town of Duncan Building Code. 
 
H. The open storage of materials and belongings other than licensed boats and vehicles is 
prohibited. 
 
I.  The owner and/or developer shall build a sight -obscuring fence (as described in 15-5-
1) or plant shrubs or other such vegetation along the outer limits of the park as a buffer to 
adjoining properties. 
 
J. The developer shall provide one (1) fire hydrant fo r each one-half acre in the 
recreational vehicle park. 
 
K. All recreational vehicle parks plans shall first be RECOMENEDED BY THE  approved by 
the building inspector, the Planning and Zoning Commission and APPROVED BY THE the 
Zoning Board of Adjustment AND ZONING ADMISITRATOR before a permit may be issued by 
the Town of Duncan. 
 
L. A site plan must be submitted by the owner/developer and approved 
RECOMMMENDED by the Planning and Zoning Commission and APPROVED BY the Zoning 
Board of Adjustment before a build ing permit can be issued and work on the recreational 
vehicle park initiated.  The site plan shall include:  
 1. The names and addresses of the property owner/developer. 
2. Location and legal description of the property on which the recreational vehicle par k is 
to be located. 
 3. Area dimensions of the tract of land.  
4. The location and size of all spaces; each space shall be numbered and the dimensions 
shown. 
5. The location and width of road and walkways, and the nature of the street and 
sidewalk improvements to be provided by the park developer and the proposed timetable for 
such improvements, as long as it complies with town code. 
6. Plans and specifications for drainage, water supply, sewages and solid waste disposal, 
and the provision of fire hydrants a nd other utilities.  
 
Once the site plan has been approved, developments shall conform to the plan.  Any revisions 
in the size and design of the park must be approved RECOMMENDED by the Planning and 
Zoning Commission and APPROVED BY the Zoning Board of Adjustment as an amendment to 
the site plan before such changes or expansion can be made. 
 
 
 

ARTICLE 15-16  LIGHT POLLUTION REGULATIONS 



(COMMERCIAL OR PUBLIC OUTDOOR LIGHT FIXTURES) 
 

Section 15-16-1  Administration 
Section 15-16-2  Definitions 
Section 15-16-3  General Requirements 
Section 15-16-4  Prohibitions 
Section 15-16-5  Permanent Exemptions 
Section 15-16-6  Procedure For Code Compliance 
Section 15-16-7  Temporary Exemptions 
Section 15-16-8  Penalties 
 
Section 15-16-1  Administration 
 
A. The purpose of this code is intended to restrict the permitted use of outdoor artificial 
illuminated devices emitting undesirable rays into the night sky which have a detrimental 
effect on astronomical observations. 
 
B. All outdoor artificial illuminating devices shall be installed in accordance with the 
provisions of this code, the Town of Duncan Zoning Code Chapter 15, the Greenlee County 
Light Pollution Ordinance, the International Building Code and any building codes or zoning 
regulations which may hereafter be enacted, as applicable. 
 
C. Where any provisions of any of the Arizona Revised Statutes, Section 49-1101 through 
Section 49-1106, as amended, or any of the federal law, or any companion Greenlee County 
code comparatively conflicts with requirements of this light p ollution code, the most restrictive 
shall govern. 
 
D. The provisions of this code are not intended to prevent the use of any material or 
method of installation not specifically prescribed by this code, provided any such alternate has 
been approved.  The building inspector OR TOWN MANAGER for the Town of Duncan may 
approve any such alternate provided he finds that the proposed design, material or method 
provides approximate equivalence to those specific requirements of this code and the 
international building code, or is otherwise satisfactory and complies with the intent of the 
code and the international building code.  
 
Section 15-16-2  Definitions 
 
ñAngstromò ï shall mean a unit of length equal to one hundred -millionth (10 -8) of a 
centimeter, used especially to specify radiation wavelengths. 
 
ñFully Shieldedò ï shall mean that fixtures are shielded in such a manner that light rays 
emitted by the fixture, either directly from the lamp or indirectly from the fixture, are 
projected below a horizontal plane runn ing through the lowest point on the fixture where light 
is emitted. 
 



ñIndividualò ï shall mean any private individual, tenant, lessee, owner, or any legal entity 
including but not limited to companies, partnerships, joint ventures or corporations.  
 
ñInstalledò ï shall mean the installation of outdoor light fixtures defined herein, following the 
effective date of this code, but shall not apply to those outdoor light fixtures installed prior to 
such date. 
 
ñOutdoor Light Fixturesò ï shall mean outdoor artific ial illuminating devises, outdoor fixtures, 
lamps and other devices, permanent or portable, used for illumination or advertisement.  
Such devices shall include, but are not limited to search, spot, or flood lights for buildings or 
structures, recreational areas, parking lot lighting, landscape lighting, billboards and other 
signage (advertising or other) and street lighting.  
 
ñPartially Shieldedò ï shall mean that fixtures are shielded in such a manner that the bottom 
edge of the shield is below the plane of the centerline of the lamp reducing light above the 
horizontal. 
 
ñTotal Emergent Fluxò ï shall mean that between 3,000 and 7,000 angstrom units.  
 
Section 15-16-3  General Requirements 
 
A. Shielding 
1. All outdoor light fixtures shall be fully or partiall y shielded except incandescent fixtures 
of one hundred fifty watts or less and other sources of seventy watts or less streetlight 
fixtures are exempt from this requirement if the shielding is not available form the 
manufacturer (A.R.S. 49-1102(a)).  
2. This section does not apply to emergency lighting that is used by police, firefighters, 
correctional personnel or medical personnel and that is in operation as long as the emergency 
exists (A.R.S. 49-1102(b)).  
3. All outdoor lighting used for programs, project s, or improvements of the Town of 
Duncan relating to the construction, reconstruction, improvement or maintenance of a street 
or highway are exempt (A.R.S. 49-1102(c)).  
4. All outdoor lighting used for construction or major renovation of municipal building s, 
structures and facilities of the Town of Duncan are exempt (A.R.S. 49-1102(d)).  
 
 
B. Filtration 
1. Those outdoor light fixtures requiring a filter in section 3 of this code, shall be 
equipped with a filter whose transmission is less than five percent to tal emergent flux at 
wavelengths less than thirty-nine hundred (3,900) angstroms.  Total emergent flux is defined 
as that between 3,000 and 7,000 angstrom units.  
2. It is recommended that existing mercury vapor fixtures shall be equipped with a filter 
whose transmission is less than 10 percent total emergent flux at wavelengths less than forty -
four hundred (4,400) angstroms.  
3. No new mercury vapor outdoor light fixtures shall be installed after the effective date 
of the code.  No replacement equipment othe r than bulbs for mercury vapor lighting fixtures 



shall be sold in the state after January 1, 1991, and the use of mercury vapor light fixtures is 
prohibited after January 1, 2011.  The provisions of the section shall not apply to outdoor 
light systems erected prior to 1950 (A.R.S. 19-1104). 
4. Low pressure sodium lamps are the preferred lamp for minimizing adverse effects on 
astronomical observations. 
 
C. Requirements for shielding and filtering 
1. The requirements for shielding and filtering light emission s from outdoor light fixtures 
shall be as follows: 
A. Low pressure sodium fixtures are the preferred light source to minimize undesirable 
light into the night sky affecting astronomical observations.  Low pressure sodium lamps shall 
be partially shielded.  No filter is required.  
B. High pressure sodium fixtures shall be partially shielded.  No filter is required.  
C. Metal halide display lighting shall not be used for security lighting after 11:00 p.m. (or 
after closing hours if before 11:00 p.m.) unless ful ly shielded.  Metal halide lamps shall be in 
enclosed luminaries.  Filters shall be required. 
D. Fluorescent ï outdoor advertising signs of the type constructed of translucent 
materials and wholly illuminated from within do not require shielding.  Warm whi te and 
natural lamps are preferred to minimize detrimental effects.  Filters shall be required.  
E. Quartz ï for the purposes of this code, quartz lamps shall not be considered an 
incandescent light source. 
F. Incandescent lamps fixtures greater than 150 wa tts shall be fully shielded.  
Incandescent lamp fixtures less tan 150 watts shall not require a shield.  
G. Mercury vapor ï existing mercury vapor lamp fixtures shall be fully shielded and 
filtered.  The installation of new mercury vapor fixtures is prohibi ted effective the date of 
adoption of this code. 
H. Glass tubes ï most glass, acrylic or translucent enclosures satisfy filter requirements 
and do not require additional shielding.  
I.  Fossil fuel ï there are no requirements for shielding or filtering fossi l fuel lamp fixtures.  
J. Other sources of lamp fixtures shall be approved by the building inspector, AND/OR 
TOWN MANAGER. 
 
Section 15-16-4  Prohibitions 
 
A. The operation of searchlights for advertising purposes is prohibited. 
 
B. No outdoor recreational facility, public or private, shall be illuminated by 
nonconforming means after 11:00 p.m. except to conclude specific recreational or sporting 
event or any other activity conducted at a ball part, outdoor amphitheater, arena, or similar 
facility in progress prior to 11:00 p.m.  
 
C. The unshielded outdoor illumination of any building, landscaping, signing or other 
purpose, is prohibited except with incandescent fixtures less than 150 watts.  
 
D.  The installation of mercury vapor fixtures is prohibited effectiv e the date of adoption 
of this code. 



 
Sections 15-16-5  Permanent Exemptions 
 
A. All outdoor light fixtures existing and fully installed prior to the effective date of this 
code may remain ñnonconformingò; provided, however, that no change in use, replacement, 
structural alteration shall be made unless it hereafter conforms to the provision of this code.  
Additionally, no restoration after abandonment of outdoor light fixtures shall be made unless 
it hereafter conforms to the provision of this code.  
 
B. Fossil fuel light produced directly or indirectly by the combustion of natural gas or 
other utility -type fossil fuels are exempt. 
 
C. Those facilities and lands owned and operated as protected by the U.S. Federal 
Government or the State of Arizona are exempted by law from requirements of this code.  
Voluntary compliance with the intent of this code a those facilities is encouraged.  
 
D. The building inspector AND OR TOWN MANAGER may grant a special exemption to the 
requirements of Section 15-16-3-C-1 only upon a wiring finding that there are extreme 
geographic or geometric conditions warranting the exemption and that there are no 
conforming fixtures that would suffice.  
 
Section 15-16-6  Procedure For Code Compliance 
 
A. Any individual applying for a building or use permit under the Town of Duncan Zoning 
Code, Chapter 15, intending to install outdoor lighting fixtures shall as a part of said 
application, submit written evidence that the proposed work will comply with this code.  
 
B. All other individuals intending to install outdoor lighting fixtures shall submit an 
application to the Town of Duncan providing written evidence that the proposed work will 
comply with this code. 
 
C. Utility companies entering into a duly approved contract with the Town of Duncan, in 
which they agree to comply with the provision of this code, shall be exempt from applying for 
and obtaining a permit for the installation of outdoor light fixtures, including residential 
security lighting. 
 
D. The application shall contain but shall not necessarily be limited to the following, all or 
part of which may be part of or in addition to the information required elsewhere in the Town 
of Duncan Zoning Code upon application for the required permit:  
1. Plans indicating the location on the premises, and the type of illuminating devices, 
fixtures, lamps, supports, other devices, etc.  
2. Description of the illuminating devices, fixtures, lamps, supports, and other devices, 
etc.  This description may include but is not limited to manufacturers catalog cuts a nd 
drawings (including sections where required). 
 



E. The required plans and descriptions shall be sufficiently complete to enable the 
building inspector AND/OR TOWN MANAGER to readily determine whether compliance with 
the requirements of this code will be secured.  If such plans and descriptions cannot enable 
this ready determination, by reason of the nature or configuration of the devices, fixtures or 
lamps proposed, the applicant shall submit evidence of compliance by certified test reports as 
performed by a State-recognized testing lab. 
 
F. Upon compliance with the requirements of this code, the building inspector AND OR 
TOWN MANAGER shall issue a permit for installation of the outdoor lighting fixtures, to be 
installed as in the approved application.  In  the event the application is part of the building 
permit application under the zoning regulations, the issuance of the building permit will be 
made if the applicant is in compliance with this code as well as the other requirements for 
issuance under the Zoning Code.  Appeal procedures of zoning regulations for decisions of the 
building inspector shall apply. 
 
G. Should the applicant desire to substitute outdoor light fixtures or lamps after a permit 
has been issued, the applicant must submit all changes to the building inspector AND/OR 
TOWN MANAGER for approval with adequate information to assure compliance with this code. 
 
Section 15-16-7  Temporary Exemptions 
 
A. Any individual as defined herein may submit a written request on a form prepared by 
the Planning and Zoning Commission to the building inspector AND/OR TOWN MANAGER for a 
ñtemporary exemptionò to the requirements of this code, such exemption to be valid for thirty 
(30) days, renewable at the discretion of the building inspector.  
 
B.  The request for temporary exemption shall contain minimally the following listed 
information:  
 1. Specific exemptions requested. 
 2. Type and use of exterior light involved.  
 3. Duration of time for requested exemption.  
 4. Type of lamp and calculated lumens. 
 5. Total wattage of lamp or lamps.  
 6. Proposed location of exterior light. 
 7. Previous temporary exemption, if any. 
8. Physical size of exterior light and type of shielding provided. 
 
C. In addition to the above data, the building inspector AND/OR TOWN MANAGER may 
request any additional information which would enable him to make a reasonable evaluation 
of the request for temporary exemption.  
 
D. The building inspector AND/OR TOWN MANAGER, within five days from the date of the 
properly completed request for tempor ary exemption, shall approve or reject the request in 
writing.  If rejected, the individual making the request shall have the right of appeal to the 
Planning and Zoning Commission and the Board of Adjustment for review pursuant to the 
procedures applicable to any other appeal of a decision of the building inspector.  



 
Section 15-16-8  Penalties 
 
Any individual violating any of the provisions of this code shall be deemed guilty of a separate 
offense for each and every day or portion thereof during which a vio lation of any of the 
provisions of this code is committed, continued or permitted and upon conviction of any such 
violation such person, firm or corporation shall be punished as prescribed by the Town of 
Duncan codebook.  
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CHAPTER 16 
TAX CODE 

 
ARTICLE 16-1 INDEX TO DUNCAN TAX CODE 

 
SECTION  DESCRIPTION       PAGES 
 
 
ARTICLE I ï GENERAL CONDITIONS AND DEFINITIONS    200-211 
 
1  Words of tense, number and gender; code references. 
 
100  General definitions. 

Assembler 
Broker (Reg. 100.1) 
Business 
Business day 
Casual activity or sale 
Commercial property 
Combined taxes 
Communications channel 
Construction contracting 
Construction contractor 
Delivery (of notice) by the Tax Collector 
Delivery, installation, or other direct customer  
 services (Reg. 100.2) 
Engaging 
Equivalent excise tax 
Federal government 
Food 
Hotel 
Job printing 
Lessee 
Lessor 
License (for use) 
Lodging (lodging space) 
Manufactured buildings 
Manufacturer 
Mining and metallurgical supplies 
Modifier 
Nonprofit entity  
Occupancy (of real property)  
Out-of-Town sale 
Out-of-State sale 

 
 
 



SECTION  DESCRIPTION       PAGES 
 
 
ARTICLE I ï GENERAL CONDITIONS AND DEFINITIONS (ctd)   200-211 

 
100 (ctd)  General definitions (ctd) 

Owner-builder 
Person 
Primary health care facility 
Prosthetic 
Receipt (of notice) by the taxpayer  
Rental equipment 
Rental supply 
Repairer 
Resides within the Town 
Restaurant 
Retail sale (sale at register) 
Retailer (Reg. 100.3) 
Sale 
Speculative builder 
Substantially complete 
Supplier 
Tax Collector 
Taxpayer 
Telecommunication service 
Utility service 
 

110   Definitions:  income producing capital equipment. (Reg. 110.1)  
(a) includes, subject to (d):  

(1)  machinery 
(2)  mining 
(3)  telecommunications 
(4)  electrical generation or transmission 
(5)  pipes or valves 
(6)  aircraft instruments  
(7)  aircraft machinery, equipment 
(8)  railroad rolling stock 
(9)  oil/gas drilling equipment  
(10) urban mass transit vehicles 
(11) utility services 
(12) groundwater measuring devices 
(13) research and development 
(14) (Reserved) 
(15) liquid, solid or gaseous chemicals 

 
 
 
 



SECTION  DESCRIPTION       PAGES 
 
 
ARTICLE I ï GENERAL CONDITIONS AND DEFINITIONS (ctd)   200-211 
 
110 (ctd)   (b) ancillary equipment to remove waste products, except (d).  

(c) repair and replacement parts 
(d) definition does not include: 

(1)  expendable materials 
(2)  janitorial equipment and hand tools  
(3)  office equipment, furniture, supplies  
(4)  sales/distribution 
(5)  motor vehicles licensed for road use 
(6)  certain materials 
(7)  motors and pumps for drip irrigation  

(e) aircraft definitions 
(1)  aircraft simulator or component parts  
(2)  other accessories and related equipment defined 

 
115 Definitions:  computer software; custom computer programming  

(Reg. 115.1) 
(a) computer software 
(b)  custom computer programming 

 
120 (Reserved) 
 
ARTICLE II ï DETERMINATION OF GROSS INCOME     211-218 
 
200 Determination of gross income:  in general.  

(a) Includes: 
(1)  value from sales of property or service 
(2)  total sale or lease price 
(3)  receipts, cash, barter, exchange, reduction of debt, etc.  
(4)  including deposits and deferred payments (Reg. 200.1) 

(b)  Barter, exchange, trade-outs, etc. 
(c) No deduction for costs, losses, etc. 

 
210 Determination of gross income:  transactions between affiliated companies 

or persons 
 
220 Determination of gross income:  artificially contrived transactions.  
 
230 Determination of gross income based upon method of reporting.  

(a) Cash basis 
 
 
 
 



SECTION  DESCRIPTION       PAGES 
 
ARTICLE II ï DETERMINATION OF GROSS INCOME     211-218 
 
 
230 (ctd)   (b) Accrual basis 
 
240 Exclusion of cash discounts, returns, refunds, trade-in values, vendor-issued 

coupons and rebates from gross income. 
(a) (1) cash discounts 
 (2) returns 

(3)  trade-ins 
(4)  vendor-issued coupons 
(5)  rebates 

(b)  subsequent period reduction may still be excluded if 
reported as taxable in prior period.  

 
250 Exclusion of combined tax from gross income; itemization; notice; 

limitations. 
(a) when tax separately collected/charged 

(1)  remittance of all tax collected/charged (Reg. 250.1). 
(2)  itemization 

(b)  when tax has not been separately charged/collected. 
 
260 Exclusion of motor vehicle fees and taxes from gross income; limitations 

(a) registration fees, license fees and taxes 
(b)  F.E.T. on heavy trucks and trailers 

 
265 (Reserved) 
 
266   Exclusion of motor carrier revenues from gross income. 

(a) motor carrier subject to State Tax  
(b)  lightweight motor vehicle subject to State Tax  
(c) leasing a motor vehicle subject to State Tax 
(d)  sale of motor vehicle or parts subject to State Tax  

 
270 Exclusion of gross income of persons deemed not engaged in business. 

(a) Definitions 
(1)  Federally exempt organization 
(2)  Governmental entity 
(3)  Non-licensed business 
(4)  Proprietary club 

 
 
 
 
 
 



SECTION  DESCRIPTION       PAGES 
 
ARTICLE II ï DETERMINATION OF GROSS INCOME     211-218 
 
270 (ctd)    (5) Public educational entity 

(b)  Governmental entities, non-licensed business and public educational 
entities do not have taxable gross income except ñproprietary 
activitiesò of municipalities (Reg. 270.1) 

(c) Federally exempt organizations and proprietary clubs do not have 
taxable gross income except: 
(1)  proprietary clubs 15% rule on revenue (Reg. 270.2)  
(2)  unrelated business income 
(3)  (Reserved) 

(d)  Sales or leases to (a) taxable unless licensed and paying a tax on 
resales/ leases income. 

(e) Franchisees and concessionaires of such do not share their 
exemption. 

(f)  (Reserved) 
 
280 Exclusion of Transactions with specific governmental agencies. 
 
285 Moratorium on certain taxes for certain annexed areas. 
 
290 (Reserved) 
 
ARTICLE III ï LICENSING AND RECORDKEEPING     218-220 
 
300 Licensing requirements 

(a) Who must apply (Reg. 300.1) 
(1)  all subject to Privilege Tax 
(2)  (Reserved) 
(3)  (Reserved) 

(b)  Multiple activities at one location 
(c) Limitation 

 
305 Special licensing requirements. 

(a) Partnerships 
(b)  Corporations 
(c) Multiple locations 
(d)  (Reserved) 

 
310 Licensing:  duration of license; transferabi lity; display.  

(a) Valid until surrendered/canceled/revoked. 
 
 
 
 
 



SECTION  DESCRIPTION       PAGES 
 
ARTICLE III ï LICENSING AND RECORDKEEPING     218-220 
 
 
310 (ctd)   (b) Non-transferable  between  owners  or  locations, and must be  

publicly displayed at business location. 
(c) Replacement of license treated as new license for purposes of 

application and fee. 
(d) (Reserved) 
(e) (Reserved) 
(f)  (Reserved) 
(g)  (Reserved) 
(h)  (Reserved) 
(i)  (Reserved) 
(j)  (Reserved) 

 
315 (Reserved) 
 
320 Licensing:  cancellation; revocation 

(a) Cancellation if inactive. 
(b)  Revoked for failure to comply. 
(c) Notice and Hearing 
(d)  Reinstatement 

 
330 Operating without a license. 
 
350 Recordkeeping requirements (Reg. 350.1, Reg. 350.2, Reg. 350.3) 

(a) Must maintain books and records for limitation period and make 
available to Tax Collector during any business day. 

(b)  Tax Collector can specify books and records kept after audit reveals 
inadequate recordkeeping. 

 
360 Recordkeeping:  claim of exclusion, exemption, deduction or credit; 

documentation; liability (Reg. 360.1, Reg. 360.2)  
(a) Claim of exemption must be documented. 
(b)  Vendeeôs claim of exemption shifts tax liability to vendee. 

 
370 Inadequate or unsuitable records. 

If records inadequate, taxpayer must either:  
(1)  provide other suitable records, or 
(2)  correct/reconstruct records. 

 
 
 
 
 
 



SECTION  DESCRIPTION       PAGES 
 
ARTICLE IV ï PRIVILEGE TAXES        220-247 
 
400 Imposition of Privilege Taxes:  presumption.  

(a) Taxes imposed: 
(1)  privilege taxes on gross incomes specified below 
(2)  (Reserved) 

(b)  Taxes imposed by this Chapter in addition to others. 
(c) Presumption. 
(d)  Limitation of exemptions, deductions and credits. 

 
405 Advertising.  (Reg. 405.1, Reg. 405.2) 

(a) Measure of tax; rate; definition of ñlocal advertising.ò 
(b)  (Reserved) 

 
407   (Reserved) 
 
410 Amusements, exhibitions and similar activities. 

(a) Measure of tax; rate. 
(1)  Charges for admission or amusement. 
(2)  (Reserved) 

(b)  Golf-green fees. 
 
415 Construction contracting:  construction contractors. (Reg. 415.1, Reg. 

415.2) 
(a) Measure of tax; rate. 

(1)  Exclusion of groundwater measuring devices. 
(2)  (Reserved) 
(3)  Exclusion of manufactured buildings. 

(b)  Deductions. 
(1)  Subcontracting 
(2)  35% 

(c) Subcontractors. 
(1)  Working for another contractor.  
(2)  Working for an owner building for sale.  
(3)  Selling new manufactured buildings. 

 
416 Construction contracting:  speculative builders.  (Reg. 416.1, Reg. 416.2) 

(a) Measure of tax; rate. 
(1)  sales price at close of escrow 
(2)  improved real property 
(3)  sale 

 
 
 
 
 



SECTION  DESCRIPTION       PAGES 
 
ARTICLE IV ï PRIVILEGE TAXES (ctd)       220-247 
 
417 (ctd)    (4) partially improved residential real property  

(b)  Exclusions 
(1)  prior value for reconstruction  
(2)  construction contracting cost of land sold 
(3)  (Reserved) 
(4)  stipulations for exclusion of gross income 

(c) Deductions and credits per Section 418. 
 
417 Construction contracting:  owner -builders who are not speculative builders. 

(a) Measure of tax; rate. 
(1)  payments to subcontractors 
(2)  purchases of building materials 

(b)  Deduction and credits per Section 418. 
(c) Reporting; statute of limitations.  
(d)  (Reserved) 

 
418 Construction contracting:  deductions and tax credits available to 

speculative builders and owner-builders. 
(a) 35% deduction 
(b)  Tax credits 

(1)  Town taxes paid on materials purchases 
(2)  Town taxes paid on construction contracting 
(3)  Tax credits must relate to income reported.  

 
420   (Reserved) 
 
425 Job printing.  (Reg. 425.1)  

(a) Measure of tax; rate. 
(b)  Deductions 

(1)  job printing for resale  
(2)  out-of-Town sales 
(3)  out-of-State sales 
(4)  job printing for pub lishers 
(5)  sales to nonprofit primary health care facilities  
(6)  (Reserved) 

 
427   Manufactured buildings 

(a) Measure of tax; rate 
(b)  Sale of used manufactured buildings 

 
 
 
 
 



SECTION  DESCRIPTION       PAGES 
 
ARTICLE IV ï PRIVILEGE TAXES (ctd)       220-247 
 
427 (ctd)   (c) Furniture, appliances taxed under retail 

(d) Trade-ins and tax liability 
 
430 Timbering and other extraction.  

(a) Measure of tax; rate 
(1)  timbering 
(2)  oil and gas extraction/refining  

(b)  Tax based on location of activity, not location of sale.  
(c) If shipped out -of-state unsold, tax based on value at time of 

shipment. 
(d)  (Reserved) 

 
432   Mining. 

(a) Measure of tax; rate 
(b)  Rate applied to value of entire product  
(c) If shipped out -of-state unsold, tax based on value at time of 

shipment. 
 
435   Publishing and periodicals distribution.  (Reg. 435.1) 

(a) Measure of tax; rate. 
(1)  publishing in the Town 
(2)  distribution of periodicals not published in the Town  

(b)  Location of publication 
(c) Subscription income 
(d)  Circulation 
(e) Allocation of taxes between cities and towns. 

(1)  allocation by circulation in taxing municipalities 
(2)  allocation by balance between locations of publication 

(f)  Sales to nonprofit primary health care facilities 
 
440 (Reserved) 
 
444 Hotels. 
 
445 Rental, leasing and licensing for use of real property.  (Reg. 445.1, Reg. 

445.2, Reg. 445.3) 
(a) Measure of tax; rate. 

(1)  reimbursements for property tax, repairs, improvements  
(2)  charges for services 
(3)  special case telecommunication services 

 
 
 
 



SECTION  DESCRIPTION       PAGES 
 
ARTICLE IV ï PRIVILEGE TAXES (ctd)       220-247 
 
445 (ctd)   (b) Exemption for utility reimbursement based u pon separate  

meter 
   (c) Exemption for primary health care facilities income. 

(d)  Exemption for joint pole use charges. 
(e) Exemption for rental to nonprofit primary health care facilities.  
(f)  Less than 3 lodging spaces for rent. 
(g)  Single-unit exemption.  
(h)  (Reserved) 
(i)  (Reserved) 
(j)  Exemption for hotels.  (See Sec. 5.04-444) 
(k)  (Reserved) 
(l)  (Reserved) 
(m)  (Reserved) 
(n)  Use of apartment by employee 

 
446 (Reserved) 
 
447 (Reserved) 
 
450 Rental, leasing or licensing for use of tangible personal property.  (Reg. 

450.1, Reg. 450.2, Reg. 450.3) 
(a) Measure of tax; rate  
(b)  Special provisions relating to long-term motor vehicle leases 
(c) Exemptions 

(1)  rent for re -rent 
(2)  semi-permanently or permanently installed in another taxing 

city (Reg. 450.4) 
(3)  motion picture films, etc. to amusement, etc. businesses 
(4)  (A) prosthetics 

(B) income-producing capital equipment 
(C) mining and metallurgical supplies. 

(5)  to a non-profit primary health care facility  
(6)  delivery, installation, repair, maintenance charges 
(7)  joint pole use charges 
(8)  coin-operated washing, drying, dry -cleaning and car-washing 

machines 
(9)  aircraft acquired for use outside State 

 
452   (Reserved) 
 
 
 
 
 



SECTION  DESCRIPTION       PAGES 
 
ARTICLE IV ï PRIVILEGE TAXES (ctd)       220-247 
455 Restaurants and bars. 
   (a) Measure of tax; rate.  (Reg. 455.1)  

(b)  Delivery, set-up and clean-up charges of off-premises restaurants 
(c) Sales to nonprofit primary health care facilities 

 
460 Retail sales:  measure of tax; burden of proof; exclusions.  

(a) Measure of tax; rate (Reg. 460.2, Reg. 460.3, Reg. 460.6) 
(b)  Burden of proof 
(c) Exclusions 

(1)  stocks, bonds, etc. 
(2)  lottery tickets  
(3)  bullion and monetized bullion (Reg. 460.5) 
(4)  taxable elsewhere in this Chapter (Reg. 460.1) 
(5)  professional services (Reg. 460.4) 

(d)  (Reserved) 
(e) Sellerôs business location takes precedence between cities 
(f)  Tax liability based upon sellerôs location 

 
465 Retail sales:  exemptions. 

(a) sales for resale (Reg. 465.3) 
(b)  out-of-City sales or out-of-State sales 
(c) delivery, installation or other direct customer services 
(d)  repair labor (Reg. 465.1) 
(e) sales of warranty contracts (Reg. 465.2) 
(f)  prosthetics 
(g)  income-producing capital equipment 
(h)  rental equipment and rental supplies 
(i)  mining and metallurgical supplies 
(j)  fuels subject to Arizona fuel use tax 
(k)  sales to a licensed construction contractor 
(l)  (Reserved) 
(m)  component or ingredient parts sold to job printers, manufacturers or 

publishers 
(n)  (Reserved) 

(1)  (Reserved) 
(2)  (Reserved) 

(o) food to restaurants 
(p)  sales to non-profit primary health care facilities  
(q)  food purchased with food stamps or child nutrition coupons  
(r)  sales to farmers, ranchers, etc. of:  

 
 
 
 
 



SECTION  DESCRIPTION       PAGES 
 
ARTICLE IV ï PRIVILEGE TAXES (ctd)       220-247 
 
465 (ctd)    (1) seed and agricultural chemicals 

(2) animal feed 
(3)  animals for slaughter 
(4)  (Reserved) 

(s) groundwater measuring devices 
(t)  (Reserved) 
(u)  aircraft acquired for use outside the State (Reg. 465.4)  
(v)  (Reserved) 
(w)  (Reserved) 
(x)  employee meals 
(y)  sales of food for use in public school cafeterias 
(z) (Reserved) 

 
470 Telecommunication services.  (Reg. 470.1) 

(a) Measure of tax; rate 
(1)  telecommunication services definition 
(2)  gross income definition 

(b)  Resale telecommunication services 
(c) Interstate transmissions 
(d)  Tax credit for franchise and license fees paid. 
(e) (Reserved) 

 
475 Transporting for hire.  (Reg. 475.1)  

(a) Railroads 
(b)  Pipelines 
(c) Aircraft (freight only)  
(d)  Motor vehicles, except: 

(1)  income subject to the State Ton-Mile Tax 
(2)  governmentally adopted urban mass transit 
(3)  (Reserved) 
(4)  (Reserved) 

 
480 Utility services. 

(a) Measure of tax; rate. 
(1)  services to in-Town residents 
(2)  (Reserved) 

(b)  Sales of natural gas for generation of electricity deemed retail sales 
(c) Resale utility services 
(d)  Tax credit for franchise fees paid. 

 
 
 
 
 



SECTION  DESCRIPTION       PAGES 
 
ARTICLE IV ï PRIVILEGE TAXES (ctd)       220-247 
 
480 (ctd)   (e) Sales to nonprofit primary health care facilities 
 
485 (Reserved) 
 
ARTICLE V ï ADMINISTRATION        247-257 
 
500 Administration of this Chapter; rule making.  

(a) Administration vested in the Tax Collector 
(b)  Tax Collector shall prescribe forms and procedures 
(c) Town council approves Regulations 

 
510 Divulging information prohibited; exceptions.  

(a) Divulging information prohibited except as provided here  
(b)  Town Council authorized examination by another U.S. jurisdiction 
(c) Tax Collector can provide information to another Arizona privilege 

tax administration 
(d)  Successors, receivers, trustees, etc. 
(e) Town Attorney authorized to collection agencies 
(f)  Other Arizona Town when tax paid to wrong city  
(g)  Others involved in allocation of publishing tax 
(h)  By agreement approved by Town Council with another jurisdiction.  

 
520 Reporting and payment of tax.  

(a) Returns (Reg. 520.1) 
(b)  Payment 
(c) Requirement of security 
(d)  Method of reporting:  ñcash basisò or ñaccrual basisò (Reg. 520.2) 

(1)  all income to be reported by same method 
(2)  special considerations for construction contractors: 

(A) prime contractors 
(B) speculative builders 
(C) other owner-builders 

 
530 When tax due; when delinquent; verification of return; extensions.  

(a) Report on same date as state sales tax 
(b)  (Reserved) 
(c) (Reserved) 

 
 
 
 
 
 
 



SECTION  DESCRIPTION       PAGES 
 
ARTICLE V ï ADMINISTRATION        247-257 
 
530 (ctd)   (d) (Reserved) 

(e) Extensions 
 
540 Interest and civil penalties.  

(a) (Reserved) 
(b)  (Reserved) 
(c) (Reserved) 
(d)  (Reserved) 
(e) (Reserved) 
(f)  (Reserved) 
(g)  (Reserved) 

 
545 Deficiencies; when inaccurate return is filed; when no return is filed; 

estimates. 
(a) Tax Collector may recompute or estimate 

(1)  (Reserved) 
(2)  (Reserved) 

(b)  Estimates; presumption 
 
550 Limitation periods. 

(a) Deficiency assessments 
(b)  (Reserved) 
(c) No limitation if no return filed, fraud, operating without license  
(d)  Special provisions relating to owner-builders 

 
555 Tax Collector may examine books and other records; failure to provide 

records. 
(a) Tax Collector can examine books and records 
(b)  (Reserved) 
(c) (Reserved) 
(d)  Tax Collector may use any generally accepted auditing standards or 

procedures 
(e) Failure to keep or provide adequate records allows Tax Collector can 

estimate 
(f)  (Reserved) 

 
560 Erroneous payment of tax; credits and refunds; limitations.  

(a) Tax Collector may authorize credits and refunds.  Credits canceled 
within 1 year after issuance. 

(b)  (Reserved) 
 
 
 
 



 
 
 
 
SECTION  DESCRIPTION       PAGES 
 
ARTICLE V ï ADMINISTRATION        247-257 
 
560 (ctd)   (c) (Reserved) 
   (d) (Reserved) 

(e) (Reserved) 
(f)  Allowance/denial of credit is subject to appeal per Section 570. 
(g)  Refunds made from Privilege Tax revenue accounts. 

 
565 Payment of tax to the incorrect Arizona city or town.  

(a) Tax paid to wrong city will be refunded/assessed to correct city for 
the period 48 months from date of request.  Only penalty or interest 
actually paid to other city relating to tax reque sted. 

(b)  A.R.S. Section 42-1452 will govern. 
(c) ñOther cityò means State Department of Revenue if city in State 

Collection Program. 
 
567 Allocation of tax on retail sales when more than one city or town has nexus.  

(a) Conditions for allocation ï tax to be shared equally 
(b)  Mobile equipment 
(c) Shared equally 
(d)  Allocation follows rules of Sec. 565 

 
570 Administrative review; petition for hearing or for redetermination; hearing 

or redetermination; finality of order.  
(a) Informal conference with auditor prior to assessment  
(b)  Payment of tax under protest 
(c) Administrative review 

(1)  filing a petition  
(2)  (Reserved) 
(3)  (Reserved) 
(4)  (Reserved) 
(5)  hearings 
(6)  (Reserved) 
(7)  (Reserved) 

(d)  (Reserved) 
(e) (Reserved) 

 
571 Jeopardy assessments. (Reg. 571.1) 

(a) If jeopardy assessment, Tax Collector will notify taxpayer at time of 
assessment, and demand immediate payment  

 
 



 
 
 
 
SECTION  DESCRIPTION       PAGES 
 
ARTICLE V ï ADMINISTRATION        247-257 
 
571 (ctd)  (b) Taxpayer must file request for administrative review together      

with posting bond or collateral within 10 days  
(c) (Reserved) 
(d) (Reserved) 
(e) (Reserved) 

 
575 Judicial review. 

(a) Taxpayerôs appeal 
(b)  (Reserved) 
(c) (Reserved) 
(d)  (Reserved) 
(e) No estoppel 
(f)  Counterclaims 

 
577   (Reserved) 
 
580 Criminal penalties 

(a) It is unlawful to knowingly or willfully:  
(1)  fail/refuse to file a return  
(2)  fail/refuse to pay tax when due 
(3)  make false/fraudulent return  
(4)  make false/fraudulent statement to claim tax exemption  
(5)  fail/refuse to permit lawful examination of books or records  
(6)  fail/refuse to remit taxes collected form customer  
(7)  advertise that tax is not a consideration of pr ice 
(8)  fail/refuse to obtain a Privilege License 
(9)  falsify/forge document to obtain an exemption  

(b)  Such acts constitute a Class One Misdemeanor 
(c) In addition, knowingly swearing to a false statement subject to laws 

of perjury  
 
590 Civil actions. 

(a) Liens 
(1)  Town can file a lien for tax, penalty or interest due  
(2)  Lien recording and filing 
(3)  Filing a lien does not preclude any other collection methods 
(4)  Liens can be released in whole or in part upon payment 

(b)  Actions to recover tax 
 
 



 
 
 
 
SECTION  DESCRIPTION       PAGES 
 
ARTICLE V ï ADMINISTRATION        247-257 
 
595 Collection of taxes when there is succession in and/or cessation of business. 

(a) This is in addition to any other provisions in the Town Code 
(b)  Taxes due are lien on property 
(c) Foreclosure or similar transfer of improved real property  
(d)  Back taxes due are liability of: 

(1)  seller if received Certificate at time of sale 
(2)  buyer otherwise 

 
ARTICLE VI ï (Reserved)         257 
 
600 (Reserved) 
 
601 (Reserved) 
 
602 (Reserved) 
 
610 (Reserved) 
 
620 (Reserved) 
 
630 (Reserved) 
 
640 (Reserved) 
 
650 (Reserved) 
 
660 (Reserved) 
 
REGULATIONS          257-258.22 
 
100.1 Brokers. 
 
100.2 Delivery, installation or other direct customer services. 
 
100.3 Retailers. 
 
100.4 Sales to Indians. 
 
115.1 Computer hardware, software and data services. 
 



 
 
 
 
SECTION  DESCRIPTION       PAGES 
 
REGULATIONS (ctd)         257-258.22 
 
120.1 (Reserved) 
 
200.1 When deposits are included in gross income. 
 
250.1 Excess tax collected. 
 
270.1 Proprietary activities of municipalities are not deemed activities of a 

governmental entity.  
 
270.2 Proprietary clubs. 
 
300.1 Who must apply for a license. 
 
300.2 (Reserved) 
 
310.1 (Reserved) 
 
310.2 (Reserved) 
 
310.3 (Reserved) 
 
350.1 Recordkeeping:  income. 
 
350.2 Recordkeeping:  expenditures. 
 
350.3 Recordkeeping:  out-of-Town and out-of-State sales. 
 
360.1 Proof of exemption:  sale for resale; sale, rental, lease or license of rental 

equipment. 
 
360.2 Proof of exemption:  exemption certificate.  
 
405.1 Local advertising examples. 
 
405.2 Advertising activity within the Town.  
 
407.1 (Reserved) 
 
415.1 Distinction between the categories of construction contracting.  
 



 
 
 
 
SECTION  DESCRIPTION       PAGES 
 
REGULATIONS (ctd)         257-258.22 
 
415.2 Distinction between construction contract ing and certain related activities. 
 
415.3   Construction contracting; tax rate effective date.  
 
416.1 Speculative builders:  homeownerôs bona fide non-business sale of a family 

residence. 
 
416.2 Reconstruction contracting. 
 
425.1   Distinction between job printing an d certain related activities. 
 
435.1 Distinction between publication of periodicals and certain related activities.  
 
435.2 Advertising income of publishers and distributors of newspapers and other 

periodicals. 
 
445.1 When the rental, leasing and licensing of real property is exempt as 

ñcasual.ò 
 
445.2 Rental, leasing and licensing of real property and lodging:  refundable and 

nonrefundable deposits. 
 
445.3 Rental, leasing and licensing of real property as lodging:  room and board; 

furnished lodging. 
 
447.1   (Reserved) 
 
450.1 Distinction between rental, leasing and licensing for use of tangible personal 

property and certain related activities.  
 
450.2 Rental, leasing and licensing for use of tangible personal property:  

membership fees; other charges. 
 
450.3   Rental, leasing and licensing for use of equipment with operator.  
 
450.4 Rental, leasing and licensing for use of tangible personal property:  semi-

permanently or permanently installed tangible personal property.  
 
 
 



 
 
 
 
SECTION  DESCRIPTION       PAGES 
 
REGULATIONS (ctd)         257-258.22 
 
450.5 Rental, leasing and licensing for use of tangible personal property:  delivery, 

installation, repair and maintenance charges. 
 
455.1   Gratuities related to restaurant activity.  
 
460.1 Distinction between retail sales and certain other transfers of tangible 

personal property. 
  
460.2   Retail sales:  trading stamp company transaction. 
 
460.3   Retail sales:  membership fees of retailers. 
 
460.4   Retail sales:  professional services. 
 
460.5   Retail sales:  monetized bullion; numismatic value of coins. 
 
460.6   Retail sales:  consignment sales. 
 
465.1   Retail sales:  repair services. 
 
465.2   Retail sales:  warranty, maintenance and similar service contracts. 
 
465.3   Retail sales:  sale of containers, paper products and labels. 
 
465.4   Retail sales:  aircraft acquired for use outside the state.  
 
470.1   Telecommunication services. 
 
475.1   Distinction between transporting for hire and certain related activities.  
 
520.1   (Reserved) 
 
520.2   Change of method of reporting. 
 
555.1   (Reserved) 
 
571.1 Collection of tax in jeopardy. 
 



CHAPTER 5-9 PRIVILEGE AND EXCISE TAX  
 

Article I ï General Conditions and Definitions  
 
 
Sec.  5 -9-1.  Words of tense, numbe r and gender;  code references.  
(a) For the purposes of this Chapter, all words of tense, number, and gender shall comply with 

A.R.S. Section 1-214 as amended. 
(b)  For the purposes of this Chapter, all code references, unless specified otherwise, shall: 

(1)  refer to this Town Code. 
(2)  be deemed to include all amendments to such code references. 

 
Sec.  5-9-100.  General definitions.  
For the purposes of this Chapter, the following definitions apply:  
 
ñAssemblerò means a person who unites or combines products, wares, or articles of manufacture 
so as to produce a change in form or substance of such items without changing or altering 
component parts. 
 
ñBrokerò means any person engaged or continuing in business who acts for another for a 
consideration in the conduct of a business activity taxable under this Chapter, and who receives 
for his principal all or part of the gross income from the taxable activity.  
 
ñBusinessò means all activities or acts, personal or corporate, engaged in and caused to be 
engaged in with the object of gain, benefit, or advantage, either direct or indirect, but not casual 
activities or sales. 
 
ñBusiness Dayò means any day of the week when the Tax Collectorôs office is open for the public 
to conduct the Tax Collectorôs business. 
 
ñCasual Activity or Saleò means a transaction of an isolated nature made by a person who neither  
represents himself to be nor is engaged in a business subject to a tax imposed by this Chapter.  
However, no sale, rental, license for use, or lease transaction concerning real property nor any 
activity entered into by a business taxable by this Chapter shall be treated, or be exempt, as 
casual.  This definition shall include sales of used capital assets, provided that the volume and 
frequency of such sales do not indicate that the seller regularly engages in selling such property.  
 
ñCombined Taxesò means the sum of all applicable Arizona Transaction Privilege and Use Taxes;  
all applicable transportation taxes imposed upon gross income by this County as authorized by 
Chapter 8.3. Title 42.  Arizona Revised Statutes; and all applicable taxes imposed by this Chapter. 
 
ñCommercial Propertyò is any real property, or portion of such property, used for any purpose 
other than lodging or lodging space, including structures built for lodging but used otherwise, such 
as model homes, apartments used as offices, etc. 
 
ñCommunications Channelò means any line, wire, cable, microwave, radio signal, light beam, 
telephone, telegraph, or any other electromagnetic means of moving a message. 
 



ñConstruction Contractingò refers to the activity of a construction contractor.  
 
ñConstruction Contractorò means a person who undertakes to or offers to undertake to, or 
purports to have the capacity to undertake to, or submits a bid to, or does himself or by or 
through others, construct, alter, repair, add to, subtract from, improve, move,  wreck, or demolish 
any building, highway, road, railroad, excavation, or other structure, project, development, or 
improvement to real property, or to do any part thereof.  ñConstruction contractorò includes 
subcontractors, specialty contractors, prime contractors, and any person receiving consideration 
for the general supervision and/or coordination of such a construction project.  This definition 
shall govern without regard to whether or not the construction contractor is acting in fulfillment of 
a contract. 
ñDelivery (of Notice) by the Tax Collectorò means ñreceipt (of notice) by the taxpayerò. 
 
ñDelivery, installation, or Other Direct Customer Servicesò means services or labor, excluding 
repair labor, provided by a taxpayer to or for his customer at the  time of transfer of tangible 
personal property; provided further that the charge for such labor or service is separately billed to 
the customer and maintained separately in the taxpayerôs books and records. 
 
ñEngagingò, when used with reference to engagin g or continuing in business, includes the exercise 
of corporate or franchise powers. 
 
ñEquivalent Excise Taxò means either: 

(1)  a Privilege or Use Tax levied by another Arizona municipality upon the transaction 
in question, and paid either to such Arizona municipality directly or to the vendor; 
or 

(2)  an excise tax levied by a political subdivision of a state other than Arizona upon the 
transaction in question, and paid either to such jurisdiction directly or to the 
vendor; or 

(3)  an excise tax levied by a Native American Government organized under the laws of 
the federal government upon the transaction in question, and paid either to such 
jurisdiction directly or to the vendor.  

 
ñFederal Governmentò means the United States Government, its departments and agencies; but 
not including national banks or federally chartered or insured banks, savings and loan institutions, 
or credit unions. 
 
ñFoodò means any items intended for human consumption as defined by rules and regulations 
adopted by the Department of Revenue, State of Arizona, pursuant to A.R.S. Section 42-1387.  
Under no circumstances shall ñfoodò include alcoholic beverages or tobacco, or food items 
purchased for use in conversion to any form of alcohol by distillation, fermentation, brewing, or 
other process.  Under no circumstances shall ñfoodò include an edible product, beverage, or 
ingredient infused, mixed, or in any way combined with medical marijuana or an active ingredient 
of medical marijuana. 
 
ñHotelò means any public or private hotel, inn, hostelry, tourist  home. House, motel, rooming 
house, apartment house, trailer, or other lodging place within the Town offering lodging, wherein 
the owner thereof, for compensation, furnishes lodging to any transient, except foster homes, rest 
homes, sheltered care homes, nursing homes, or primary health care facilities. 



 
ñJob Printingò means the activity of copying or reproducing an article by any means, process, or 
method.  ñJob Printingò includes engraving of printing plates, embossing, copying, micrographics, 
and photo reproduction. 
 
ñLesseeò includes the equivalent person in a rental or licensing agreement for all purposes of this 
Chapter. 
 
ñLessorò includes the equivalent person in a rental or licensing agreement for all purposes of this 
Chapter. 
 
ñLicensing (for Use)ò means any agreement between the user (ñlicenseeò) and the owner or the 
ownerôs agent (ñlicenserò) for the use of the licenserôs property whereby the licenser receives 
consideration, where such agreement does not qualify as a ñsaleò or ñleaseò or ñrentalò 
agreement. 
 
ñLodging (Lodging Space)ò means any room or apartment in a hotel or any other provider of 
rooms, trailer spaces, or other residential dwelling spaces; or the furnishings or services and 
accommodations accompanying the use and possession of said dwelling space, including storage 
or parking space for the property of said tenant.  
 
ñManufactured Buildingsò means a manufactured home, mobile home or factory built building, as 
defined in A.R.S. Section 41-2142. 
 
ñManufacturerò means a person engaged or continuing in the business of fabricating, producing, 
or manufacturing products, wares, or articles for use from other forms of tangible personal 
property, imparting to such new forms, qualities, properties, and combinations.  
 
ñMedical marijuanaò means ñmarijuanaò used for a ñmedical useò as those terms are defined in 
A.R.S. Section 36-2801. 
 
ñMining and Metallurgical Suppliesò means all tangible personal property acquired by persons 
engaged in activities defined in Section 5-9-432 for such use.  This definition shall not include: 

(1)  janitorial equipment and supplies. 
(2)  office equipment, office furniture, and office supplies.  
(3)  motor vehicles licensed for use upon the highways of the State. 

 
ñModifierò means a person who reworks, changes, or adds to products, wares, or articles or 
manufacture. 
 
ñNonprofit Entity means any entity organized and operated exclusively for charitable purposes, or 
operated by the Federal Government, the State, or any political subdivision of the State.  
 
ñOccupancy (of Real Property)ò means any occupancy or use, or any right to occupy or use, real 
property including any improvements, rights, or interests in such property.  
 
ñOut-of Town Saleò means the sale of tangible personal property and job printing if all of the 
following occur:  



(1)  transference of title and possession occur without the Town; and 
(2)  the stock from which such personal property was taken was not within the 

corporate limits of the Town; and 
(3)  the order is received at a permanent business location of the seller located outside 

the Town; which location is used for the substantial and regular conduct of such 
business sales activity.  In no event shall the place of business of the buyer be 
determinative of the sites of the receipt of the order.  

For the purpose of this definition it does n ot matter that all other indicia of business occur within 
the Town, including, but not limited to, accounting, invoicing, payments, centralized purchasing, 
and supply to out -of-Town storehouses and out-of-Town retail branch outlets from a primary 
storehouse within the Town.  
 
ñOut-of-State Saleò  means the sale of tangible personal property and job printing if all of the 
following occur:  

(1)  The order is placed from without the State of Arizona; and 
(2)  the property is delivered to the buyer at a location outside th e State;  and 
(3)  the property is purchased for use outside the State.  

 
ñOwner-Builderò means an owner or lessor of real property who, by himself or by or through 
others, constructs or has constructed or reconstructs or has reconstructed any improvement to 
real property. 
 
ñPersonò means an individual, firm, partnership, joint venture, association, corporation, estate, 
trust, receiver, syndicate, broker, the Federal Government, this State, or any political subdivision 
or agency of this State.  For the purposes of this Chapter, a person shall be considered a distinct 
and separate person from any general or limited partnership or joint venture or other association 
with which such person is affiliated.  A subsidiary corporation shall be considered a separate 
person from its parent corporation for purposes of taxation of transactions with its parent 
corporation. 
 
ñProstheticò means any of the following tangible personal property if such items are prescribed or 
recommended by a licensed podiatrist, chiropractor, dentist, physician or surgeon, naturopath, 
optometrist, osteopathic physician or surgeon, psychologist, hearing aid dispenser, physician 
assistant, nurse practitioner or veterinarian:  
 

(1)  any man-made device for support or replacement of a part of the body, or to increase 
acuity of one of the senses.  Such items include:  prescription eyeglasses; contact 
lenses; hearing aids; artificial limbs or teeth; neck, back, arm, leg, or similar braces.  

(2)  insulin, insulin syringes, and glucose test strips sold with or without a  prescription. 
(3)  hospital beds, crutches, wheelchairs, similar home health aids, or corrective shoes. 
(4)  drugs or medicine, including oxygen. 
(5)  equipment used to generate, monitor, or provide health support systems, such as 

respiratory equipment, oxygen concentrator, dialysis machine. 
(6)  durable medical equipment which has a Federal Healthcare Financing Administration 

common procedure code, is designated reimbursable by Medicare, can withstand 
repeated use, is primarily and customarily used to serve a medical purpose, is generally 
not useful to a person in the absence of illness or injury and is appropriate for use in 
the home. 



(7)  under no circumstances shall ñprostheticò include medical marijuana regardless of 
whether it is sold or dispensed pursuant to a prescription, recommendation, or written 
certification by any authorized person. 

 
ñQualifying Community Health Centerò 
(1) means an entity that is recognized as nonprofit under Section 501 C (3) of the United 

States Internal Revenue Code, that is a community-based, Primary Care Clinic that has a 
community-based board of directors that is either.  
(a) the sole provider of primary care in the community.  
(b) a non-hospital affiliated clinic that is located in a federally designated medically 

underserved area in this State. 
(2) includes clinics that are being constructed as qualifying community health centers. 
 
ñQualifying Health Care Organizationò means an entity that is recognized as nonprofit under 
Section 501(C) of the United States Internal Revenue Code and that uses, saves or invests at least 
eighty per cent (80%) of all moneys that it receives from all sources each year only for health and 
medical related educational and charitable services, as documented by annual financial audits 
prepared by an independent certified public accountant, performed according to generally 
accepted accounting standards and filed with the Arizona Department of Revenue.  Monies that 
are used, saved or invested to lease, purchase or construct a facility for health and medical 
related education and charitable services are included in the eighty per cent (80%) requirement.  
 
ñQualifying Hospitalò means any of the following:  

(1)  a licensed hospital which is organized and operated exclusively for charitable 
purposes, no part of the net earnings of which i nures to the benefit of any private 
shareholder or individual. 

(2)  A licensed nursing care institution or a licensed residential care institution or a 
residential care facility operated in conjunction with a licensed nursing care 
institution or a licensed kidney dialysis center, which provides medical services, 
nursing services or health related services and is not used or held for profit.  

(3)  A hospital, nursing care institution or residential care institution which is operated 
by the Federal Government, this state or political subdivision of this state.  

(4)  A facility that is under construction and that on completion will be a facility under 
subdivision (1), (2) or (3) of this paragraph.  

 
ñReceipt (of Notice) by the Taxpayerò means the earlier of actual receipt or the  first attempted 
delivery by certified United States mail to the taxpayerôs address of record with the Tax Collector. 
 
ñRemediationò means those actions that are reasonable, necessary, cost-effective and technically 
feasible in the event of the release or threat of release of hazardous substances into the 
environment such that the waters of the state are or may be affected, such actions as may be 
necessary to monitor, assess and evaluate such release or threat of release, actions of 
remediation, removal or disposal of hazardous substances or taking such other actions as may be 
necessary to prevent, minimize or mitigate damage to the public health or welfare or to the 
waters of the state which may otherwise result from a release or threat of release of a haza rdous 
substance that will or may effect the waters of the state.  Remediation activities include the use of 
biostimulation with inigenous microbes and bioaugmentation using microbes that are 
nonpathogenic, nonopportunistic and that are naturally occurring.   Remediation activities may 



include community information and participation costs and providing an alternative drinking water 
supply. 
  
ñRental Equipmentò means tangible personal property sold, rented, leased, or licensed to 
customers to the extent that t he item is actually used by the customer for rental, lease, or license 
to others:  provided that:  

(1)  the vendee is regularly engaged in the business of renting, leasing, or licensing 
such property for consideration; and 

(2)  the item so claimed as ñrental equipmentò is not used by the person claiming the 
exemption for any purpose other than rental, lease, or license for compensation, to 
an extent greater than fifteen percent (15%) of its actual use.  

 
ñRental Supplyò means an expendable or nonexpendable repair or replacement part sold to 
become part of ñrental equipmentò, provided that: 

(1)  the documentation relating to each purchased item so claimed specifically itemizes 
to the vendor the actual item of ñrental equipmentò to which the purchased item is 
intended to be attached as a repair or replacement part;  and 

(2)  the vendee is regularly engaged in the business of renting, leasing, or licensing 
such property for a consideration; and 

(3)  the item so claimed as ñrental equipmentò is not used by the person claiming the 
exemption for any purpose other than rental, lease, or license for compensation, to 
an extent greater than fifteen percent (15%) of its actual use.  

 
ñRepairerò means a person who restores or renews products, wares, or articles of manufacture. 
 
ñResides within the Townò means in cases other than individuals, whose legal addresses are 
determinative of residence, the engaging, continuing, or conducting of regular business activity 
within the Town.  
 
ñRestaurantò means any business activity where articles of food, drink, or condiment are 
customarily prepared or served to patrons for consumption on or off the premises, also including 
bars, cocktail lounges, the dining rooms of hotels, and all caterers.  For the purposes of this 
Chapter, a ñfast foodò business, which includes street vendors and mobile vendors selling in public 
areas or at entertainment or sports or similar events, who prepares or sell food or drink for 
consumption on or off the premises is considered a ñrestaurantò, and not a ñretailerò. 
 
ñRetail Sale (Sale at Retail)ò means the sale of tangible personal property, except the sale of 
tangible personal property to a person regularly engaged in the business of selling such property.  
 
ñRetailerò means any person engaged or continuing in the business of sales of tangible personal  
property at retail.  
 
ñSaleò means any transfer of title or possession, or both, exchange, barter, conditional or 
otherwise, in any manner or by any means whatsoever, including consignment transactions and 
auctions, of property for a consideration.  ñSaleò includes any transaction whereby the possession 
of such property is transferred but the seller retains the title as security for the payment of the 
price.  ñSaleò also includes the fabrication of tangible personal property for consumers who, in 
whole or in part, furnish either directly or indirectly the materials used in such fabrication work.  



 
ñSolar Daylightingò means a device that is specifically designed to capture and redirect the visible 
portion of the solar beam, while controlling the infrared portion, for use in illuminating interior 
building spaces in lieu of artificial lighting.  
 
ñSolar Energy Deviceò means a system or series of mechanisms designed primarily to provide 
heating, to provide cooling, to produce electrical power, to  produce mechanical power, to provide 
solar daylighting or to provide any combination of the foregoing by means of collecting and 
transferring solar generated energy into such uses either by active or passive means, including 
wind generator systems that pr oduce electricity.  Solar energy systems may also have the 
capability of storing solar energy for future use.  Passive systems shall clearly be designed as a 
solar energy device, such as a trombe wall, and not merely as a part of a normal structure, such 
as a window. 
 
ñSpeculative Builderò means either: 

(1) an owner-builder who sells or contracts to sell, at anytime, improved real property (as 
provided in Section 5.04-416) consisting of:  
(a) custom, model, or inventory homes, regardless of the stage of completion s uch 

homes; or 
(b)  improved residential or commercial lots without a structure: or  

(2) an owner-builder who sells or contracts to sell improved real  property, other than 
improved real property specified in subsection (1) above:  
(a) prior to completion; or  
(b)  before the expiration of twenty -four (24) months after the improvements of the 

real property sold are substantially complete. 
 
ñSubstantially Completeò means the construction contracting or reconstruction contracting: 

(1) has passed final inspection or its equivalent; or  
(2) certificate of occupancy or its equivalent has been issued; or  
(3) is ready for immediate occupancy or use. 

 
ñSupplierò means any person who rents, leases, licenses, or makes sales of tangible personal property 
within the Town, either directly to the consum er or customer or to wholesalers, jobbers, fabricators,  
manufacturers modifiers, assemblers, repairers, or those engaged in the business of providing services 
which involve the use, sale, rental, lease, or license of tangible personal property.  
 
ñTax Collectorò means the Town Council or its designee or agent for all purposes under this Chapter. 
 
ñTaxpayerò means any person liable for any tax under this Chapter. 
 
ñTelecommunication Serviceò  means any service or activity connected with the transmission or relay of 
sound, visual image, data, information, images, or material over a communications channel or any 
combination of communications channels. 
 
ñTransientò means any person who either at the personôs own expense or at the expense of another 
obtains lodging space or the use of the lodging space on a daily or weekly basis, or on any other basis 
for less than thirty (30) consecutive days.  
 
ñUtility Serviceò means the producing, providing, or furnishing of electricity, electric lights, current, 
power, gas (natural or artificial), or water to consumers or ratepayers.  



 
Sec. 5 -9-110.  Definitions:  Inc ome -producing capital equipment  
(a) The following tangible personal property, other than items excluded in subsection  (d)  below, 

shall be deemed ñincome-producing capital equipmentò for the purposes of this Chapter: 
(1) machinery or equipment used directly in manufacturing, processing, fabricating, job 

printing, refining or metallurgical operations.  The terms ñmanufacturingò, òprocessingò, 
ñfabricatingò, ñjob printingò, ñrefiningò, and ñmetallurgicalò as used in this paragraph 
refer to and include those operations commonly understood within their ordinary 
meaning.  ñMetallurgical operationsò includes leaching, milling, precipitating, smelting 
and refining. 

(2)  mining machinery, or equipment, used directly in the process of extracting ores or 
minerals from the earth for commercial purposes, including equipment required to 

prepare the materials for extraction and handling , loading or transporting such 
extracted material to the surface.  ñMiningò includes underground, surface and 
open pit operations for extracting ores and minerals.  

(3)  tangible personal property, sold to persons engaged in business classified under 
the telecommunications classification, consisting of central office switching 
equipment;  switchboards; private branch exchange equipment; microwave radio 
equipment, and carrier equipment including optical fiber, coaxial cable, and other 
transmission media which are components of carrier systems. 

(4)  machinery, equipment, or tr ansmission lines used directly in producing or 
transmitting electrical power, but not including distribution.  Transformers and 
control equipment used at transmission substation sites constitute equipment used 
in producing or transmitting electrical power.  

(5)  pipes or valves four inches (4ò) in diameter or larger and related equipment, used 
to transport oil, natural gas, artificial gas, water, or coal slurry.  for the purpose of 
this section, related equipment includes:  compressor units, regulators, machinery  
and equipment, fittings, seals, and any other parts that are used in operating the 
pipes or valves. 

(6)  aircraft, navigational and communication instruments, and other accessories and 
related equipment sold to:  

(A) a person holding a federal certificate of public  convenience and 
necessity or  foreign air carrier permit for air transportation for use as or 
in conjunction with or becoming a part of aircraft to be used to 
transport persons, property or United States mail in intrastate, interstate 
or foreign commerce. 

(B) any foreign government for use by such government outside of this 
State. 

(C) persons who are not residents of this State and who will not use such 
property in this State other than in removing such property from this 
State.  This subdivision also applies to corporations that are not 
incorporated in this State, regardless of maintaining a place of business 
in this State, if the principal corporate office is located outside this State 
and the property will not be used in this State other than in removing 
the property from this State.  

(7)  machinery, tools, equipment and related supplies used or consumed directly in 
repairing, remodeling or maintaining aircraft, aircraft engines or aircraft component 
parts by or on behalf of a certificated or licensed carrier of person s or property.  



(8)  railroad rolling stock, rails, ties and signal control equipment used directly to 
transport persons or property.  

(9)  machinery or equipment used directly to drill for oil or gas or used directly in the 
process of extracting oil or gas from the e arth for commercial purposes. 

(10) buses or other urban mass transit vehicles which are used directly to transport 
persons or property for hire or pursuant to a governmentally adopted and 
controlled urban mass transportation program and which are sold to bus co mpanies 
holding a federal certificate of convenience and necessity or operated by a town, 
town or other governmental entity or by any person contracting with such 
governmental entity as part of a governmentally adopted and controlled program to 
provide urban mass transportation. 

(11) metering, monitoring, receiving, and transmitting equipment acquired by persons 
engaged in the business of providing utility services or telecommunications 
services; but only to the extent that such equipment is to be used by the cu stomers 
of such persons and such persons separately charge or bill  their customers for use 
of such equipment. 

(12) groundwater measuring devices required under A.R.S. § 45-604. 
(13) machinery or equipment used in research and development.  In this paragraph, 

ñresearch and developmentò means basic and applied research in the sciences and 
engineering, and designing, developing or testing prototypes, processes or new 
products, including research and development of computer software that is 
embedded in or an integral part of the prototype or new product or that is required 
for machinery or equipment otherwise exempt under this Section to function 
effectively.  Research and development do not include manufacturing quality 
control, routine consumer product testing, market research, sales promotion, sales 
service, research in social sciences or psychology, computer software research that 
is not included in the definition of research and development, or other 
nontechnological activities or technical services. 

(14) new machinery and equipment consisting of tractors, tractor -drawn implements, 
self-powered implements, and drip irrigation lines, acquired by persons engaged or 
continuing in business for use in the commercial production of agricultural, 
horticultural, viticultural, or fl oricultural crops in this State.  For the purposes of this 
paragraph, ñnew machinery and equipmentò means machinery or equipment which 
has never been sold at retail except pursuant to leases or rentals which do not total  
two years or more.  

(15) included in income producing capital equipment are liquid, solid or gaseous 
chemicals used in manufacturing, processing, fabricating, mining, refining, 
metallurgical operations, research and development or job printing, if using or 
consuming the chemicals, alone or as part of an integrated system of chemicals, 
involving direct contact with the materials from which the product is produced for 
the purpose of causing or permitting a chemical or physical change to occur in the 
materials as part of the production process.  Th is subsection does not include 
chemicals that are used or consumed in activities such as packaging, storage or 
transportation but does not affect any deduction for such chemicals that is 
otherwise provided by this Code.  Chemicals meeting the requirements of this 
subsection are deemed not to be expendable under subsection (d) of this section. 

(16) cleanrooms that are used for manufacturing,  processing, fabrication or research 
and development, as defined in paragraph (13) of this subsection, of 



semiconductor products.  For purposes of this paragraph, ñcleanroomò means all 
property that comprises or creates an environment where humidity, temperature, 
particulate matter and contamination are precisely controlled within specified 
parameters, without regard to whethe r the property is actually contained within 
that environment or whether any of the property is affixed to or incorporated into 
real property.  Cleanroom: 
A) includes the integrated systems, fixtures, piping, movable partitions, lighting 

and all property that is necessary or adapted to reduce contamination or to 
control airflow, temperature, humidity, chemical purity or other 
environmental conditions or manufacturing tolerances, as well as the 
production machinery and equipment operating in conjunction with the  
cleanroom environment. 

B) does not include the building or other permanent, nonremovable 
component of the building houses the cleanroom environment.  

(17) machinery and equipment that are purchased by or on behalf of the owners of a 
soundstage complex and primarily used for motion picture, multimedia or 
interactive video production in the complex.  This paragraph applies only if the 
initial construction of the soundstage complex begins after June 30, 1996 and 
before January 1, 2002 and the machinery and equipment are purchased before 
the expiration of five years after the start of initial construction.  For purposes of 
this paragraph: 
A) ñmotion picture, multimedia or interactive video productionò includes 

products for theatrical and  television release, educational presentations, 
electronic retailing,  documentaries,  music videos, industrial films, cd -rom, 
video game production, commercial advertising and television episode 
production and other genres that are introduced through developing  
technology. 

B) ñsoundstage complexò  means a facility of multiple stages including  
production offices, construction shops and related areas, prop and costume 
shops, storage areas, parking for production vehicles and areas that are 
leased to businesses that  complement the production needs and 
orientation of the overall facility.  

(18) tangible personal property that is used by either of the following  to receive, store, 
convert,   produce, generate, decode, encode, control or transmit 
telecommunications information: 
A) any direct broadcast satellite television or data transmission service that 

operates pursuant  to 47 Code of Federal Regulations parts 25 and 100. 
B) Any satellite television or data transmission facility, if both of the following 

conditions are met: 
(i)  over two-thirds of the trans missions, measured in megabytes, 

transmitted by  the facility during the test period were transmitted to 
or on behalf  of one or more direct broadcast satellite television or 
data transmission services that operate pursuant to 47 Code of 
Federal Regulations parts 25 and 100. 

(ii)  over two-thirds of the transmissions, measured in megabytes, 
transmitted by or on behalf of those direct broadcast television or 
data transmission services during the test period were transmitted 
by the facility to or on behalf of those  services. 



For purposes of subdivision (B) of this paragraph, ñtest periodò means the three hundred 
sixty-five day period beginning on the later of the date on which the tangible personal 
property is purchased or the date on which the direct broadcast sate llite television or data 
transmission service first transmits information to its customers.  

(19) machinery and equipment that is used directly in the feeding of poultry, the environmental 
control of housing for poultry, the movement of eggs within a produc tion and packaging 
facility or the sorting or cooling of eggs.  this exemption does not apply to vehicles used 
for transporting eggs.  

(20) machinery or equipment, including related structural components, that is employed in 
connection with manufacturing, processing, fabricating, job printing, refining, mining, 
natural gas pipelines, metallurgical operations, telecommunications, producing or 
transmitting electricity or research and development that is used directly to meet or 
exceed rules or regulations adopted by the federal energy regulatory commission, the 
united states environmental protection agency, the united states nuclear regulatory 
commission, the Arizona department of environmental quality or a political subdivision of 
this state to prevent, monitor, co ntrol or reduce land, water or air pollution.  

(21) machinery or equipment that enables a television station to originate and broadcast or to 
receive and broadcast digital television signals and that was purchased to facilitate 
compliance with the  telecommunications act of 1996 (p. l. 104 -104; 110 Stat. 56;47 
united states code section 336) and the federal communications commission order issued 
April 21, 1997, 47 code of federal regulations part 73.  this paragraph does not exempt 
any of the following:  
A) repair or replacement parts for the machinery or equipment described in this 

paragraph. 
B) machinery or equipment purchased to replace machinery or equipment for which 

an exemption was previously claimed and taken under this paragraph. 
C) any machinery or equipment purchased after the  television station has ceased 

analog broadcasting, or purchased after November 1, 2009, whichever occurs first. 
 
(b)  The term ñincome-producing capital equipmentò shall further include ancillary machinery 

and equipment used for the treatment of  waste products created by the business activities 
which are allowed to purchase ñincome-producing capital equipmentò defined in subsection 
(a) above. 

 
(c) The term ñincome-producing capital equipmentò shall further include repair and 

replacement parts, other than the items in subsection (d) below, where the property is 
acquired to become an integral part of another item itemized in subsections (a) or (b) 
above. 

 
(d)  The tangible personal property defined as income-producing capital equipment in this 

Section shall not include: 
 

(1) expendable materials,   for purposes of this paragraph, expendable materials do 
not include any of the categories of tangible personal property specified in 
subsections (a), (b) or (c) of this section regardless of the cost or useful life  of that 
property. 

(2) janitorial equipment and hand  tools.  
(3)  office equipment, furniture, and supplies.  



(4)  tangible personal property used in selling or distributing activities.  
(5)  motor vehicles required to be licensed by the State of Arizona, except buses or 

other urban mass transit vehicles specifically exempted pursuant to subsection (a) 
(10) above without regard to the use of such motor vehicles.  

(6)  shops, buildings, docks, depots, and all other materials of whatever kind or 
character not specifically included as exempt. 

(7)  motors and pumps used in drip irrigation systems.  
 
(e) For the purposes of this Section: 

(1)  ñaircraftò includes: 
(A) an airplane flight simulator that is approved by the Federal Aviation 

Administration for use as a Phase II or higher flight simulator under  
Appendix H, 14 Code of Federal Regulations Part 121. 

(B) tangible personal property that is permanently affixed or attached as a 
component part of an aircraft that is owned or operated by a certificated or 
licensed carrier of persons or property. 

(2)  ñother accessories and related equipmentò includes aircraft accessories and 
equipment such as ground service equipment that physically contact aircraft at 
some point during the overall carrier operation.  

 
Sec.  5 -9-115.  Definitions:  computer softwar e; custom compute r programming.  
(a) ñComputer Softwareò means any computer program, part of such a program, or any 

sequence of instructions for automatic data processing equipment.  Computer software 
which is not ñcustom computer programmingò is deemed to be tangible personal property 
for the purposes of  this Chapter,  regardless of the method by which title,  possession, or 
right to use the software is transferred to the user.  

(b)  ñCustom Computer Programmingò means any computer software which is written or 
prepared exclusively for a customer and includes those services represented by separately 
stated charges for the modification of existing prewritten programs when the modifications 
are written or prepared exclusively for a customer.  
(1)  The term does not include a prewritten progra m which is held or existing for 

general or repeated sale, lease, or license, even if the program was initially 
developed on a custom basis for in-house, or for a single customerôs, use. 

(2)  Modification to an existing prewritten program to meet the customerôs needs is 
custom computer programming only to the extent of the modification, and only to 
the extent that the actual amount charged for the modification is separately stated 
on invoices, statements, and other billing documents supplied to the customer.  

 
Sec. 5 -9-120.  (Reserved)     
 

Article II ï Determination of Gross Income  
 
Sec. 5 -9-200.  Determinati on of gross income: in general.  
(a) Gross income includes:   

(1)  the value proceeding or accruing from the sale of property, the providing of 
service, or both. 

(2)  The total amount of the sale, lease, license for use, or rental price at the time of 
such sale, rental, lease, or license. 



(3)  All receipts, cash, credits, barter, exchange, reduction of forgiveness of 
indebtedness and property of every kind or nature derived from a sale, lease, 
license for use, rental, or other taxable activity.  

(4)  All other receipts whether payment is advanced prior to, contemporaneous with, or 
deferred in whole or in part subsequent to the activity or transaction.  

(b)  Barter, exchange, trade-outs, or similar transactions are includable in gross income at the 
fair market value of the service rendered or property transferred, whichever is higher, as 
they represent consideration given for consideration received. 

(c) No deduction or exclusion is allowed from gross income on account of the cost of the 
property sold, the time value of money, expense of any kind or nature, losses, materials 
used, labor or service performed, interest paid, or credits granted.  

 
Sec.  5 -9-210.  Determination of gross income:  transaction s between affiliated 
companies or pers ons.  
In transactions between affiliated companies or persons, or in other circumstances where the 
relationship between the parties is such that the gross income from the transaction is not 
indicative of the market valu e of the subject matter of the transaction, the Tax Collector shall 
determine the ñmarket valueò upon which the Town Privilege and Use Taxes shall be levied.  
ñMarket valueò shall correspond as nearly as possible to the gross income from similar 
transactions of like quality or character by other taxpayers where no common interest exists 
between the parties, but otherwise under similar circumstances and conditions. 
 
Sec.  5 -9-220.  Determination of gross income:  artif icially contrived transactions.  
The Tax Collector may examine any transaction, reported or unreported, if, in his opinion, there 
has been or may be an evasion of the taxes imposed by this Chapter and to estimate the amount 
subject to tax in cases where such evasion has occurred.  The Tax Collector shall disregard any 
transaction which has been undertaken in an artificial manner in order to evade the taxes imposed 
by this Chapter. 
 
Sec.  5 -9-230.  Determination of gross income based upon method of reporting.  
The method of reporting chosen by a tax payer, as provided in Section 5-9-520, necessitates the 
following adjustments to gross income for all purposes under this Chapter:  
(a) Cash basis ï When a person elects to report and pay taxes on a cash basis, gross income 

for the reporting period shall in clude: 
(1)  the total amounts received on ñpaid in fullò transactions, against which are 

allowed all applicable deductions and exclusions; and 
(2)  all amounts received on accounts receivable, conditional sales contract, or 

other similar transactions, against which no deduction and no exclusions 
from gross income are allowed.   Interest finance contracts may be 
deducted if separately itemized on all books and records. 

(b) Accrual basis ï When a person elects to report and pay taxes on an accrual basis, gross 
income for the applicable period regardless of whether receipts are for cash, credit, 
conditional, or partially deferred transactions, and regardless of whether or not nay 
security document or instrument is sold, assigned, or otherwise transferred to another.  
Per sons reporting on the accrual basis may deduct bad debts, provided that:  
(1)  the amount deducted for the bad debt must be deducted from gross income of the 

month in which the actual charge -off was made, and only to the extent that such 



amount was actually charged-off, and also only to the extent that such amount is 
or was included as taxable gross income; and 

(2)  if any amount is subsequently collected on such charged-off account, it shall be 
included in gross income for the month in which it was collected, withou t deduction 
for expense of collection. 

 
 
Sec.  5 -9-240.   Exclusion of cash discounts, returns, refunds, trade -in values, vendor -
issued coupons,  and rebates from gross income.  
(a) The following items are not included in gross income:  

(1) Cash discounts allowed by the vendor for timely payment, but only discounts 
allowed against taxable gross income. 

(2)The value of property returned by customers to the extent of the amount actually 
refunded either in cash or by credit and the amount refunded was included in tax able 
gross income.   
(3)  The trade-in allowance for tangible personal property accepted as payment, not to 

exceed the full sales price for any tangible personal property sold, when the full 
sales price is included in taxable gross income.  Trade-in allowances are not 
allowed for manufactured buil dings taxable under Section 5-9-427. 

(4)  When coupons issued by a vendor are later accepted by the vendor as a discount 
against the transaction, the discount may be excluded from gross income as a cash 
discount.  Amounts credited or refunded by a vendor for redemption of coupons 
issued by any person other than the vendor may not be excluded from gross 
income. 

(5)  Rebates issued by the vendor to a customer as a discount against the transaction 
may be excluded from gross income as a cash discount.  Rebates issued by a 
person other than the vendor may not be excluded from gross income, even when 
the vendee assigns his right to the rebate to the vendor.  

(6)  In computing the tax base, gross proceeds of sales or gross income does not 
include a manufacturerôs cash rebate on the sales price of a motor vehicle if the 
buyer assigns the buyerôs right in the rebate to the retailer.  

 
(b) If the amount specified in subsection (a) above is credited by a vendor subsequent to the 
reporting period whi ch the original   transaction occurs, such amount may be excluded from the 
taxable gross income of that subsequent reporting  period, but only to the extent that the 
excludable amount was reported as taxable gross income in that prior reporting period.  
 
Sec. 5 -9-250 .   Exclusion of combined taxes from gross income; it emization; notice; 
limitations.  
(a) When tax is separately charged and/or collected.   The total amount of gross income shall 

be exclusive of combined taxes only when the person upon whom the tax i s imposed shall 
establish to the satisfaction of the Tax Collector that such tax has been added to the total 
price of the transaction.  The taxpayer must provide to his customer and also keep a 
reliable record of the actual tax charged or collected, shown by cash register tapes, sales 
tickets, or other accurate record, separating  net transaction price and combined tax.  If at 
any time the Tax Collector cannot ascertain from the records kept by the taxpayer the total 
or amounts billed or collected on account of combined taxes, the claimed taxes collected 



may not be excluded from gross income, unless such records are completed and/or 
clarified to the satisfaction of the Tax Collector.  
(1)  Remittance of all tax charged and/or collected.  When an added charge is made to 

cover Town (or combined) Privilege and Use Taxes, the person upon whom the tax 
is imposed shall pay the full amount of the Town taxes due, whether collected by 
him or not, and in the event he collects more than the amount due he shall remit 
the excess to the Tax Collector.  In the event the Tax Collector cannot ascertain 
from the records kept by the taxpayer the total or amounts of taxes collected by 
him, and the Tax Collector is satisfied that the taxpayer has collected taxes in an 
amount in excess of the tax assessed under this Chapter, the Tax Collector may 
determine the amount collected and collect the tax so determined in the manner 
provided in this Chapter. 

(2)  Itemization.  A taxpayer, in order to be entitled to exclude from his gross income 
any amounts paid to him by customers for combined taxes passed on to the 
customer, must prove that he has provided his customer with a written record of 
the transaction showing at a minimum the price before the tax, the combined 
taxes, and the total cost.  This shall be addition to the record required to be kept 
under subsection (a) above. 

 
(b)  When tax has been neither separately charged nor separately collected.  When the person 

upon whom the tax is imposed shall establish by means of invoices, sales tickets, or other 
reliable evidence, that no added charge was made to cover combined taxes, the taxpayer 
may exclude tax collected from such income by dividing such taxable gross income by 1:00 
plus a decimal figure representing the effective combined tax rate expressed as a fraction 
of 1.00. 

 
Sec. 5 -9-260.   Exclusion of fees and taxes from gross income; limitations.  
(a) There shall be excluded from gross income of vendors of motor vehicles those motor 

vehicle registration fees, license fees and taxes, and lieu taxes imposed pursuant to Title 
28, Arizona Revised Statutes in connection with the initial purchase of a motor vehicle, but 
only to the extent that such taxes or fees or both have been separately itemized and 
collected from the purchaser of the motor vehicle by the ve ndor, actually remitted to the 
proper registering, licensing, and taxing authorities, and the provisions of Article III, 
regarding recordkeeping, are met.  For the purpose of the exclusion provided by this 
subsection only, the terms vendor and vendee shall also apply to a lessor and lessee 
respectively, of a motor vehicle if, in addition to all other requirements of this subsection, 
the lease agreement specifically requires the lessee to pay such fees or taxes, and such 
amounts are separately itemized in the documentation provided to the lessee. 

 
(b)  There shall be excluded from gross income of vendors at retail of heavy trucks and trailers, 

the amount attributable to Federal Excise Taxes imposed by 26 U.S.C.  Section 4051, but 
only to the extent that the provis ions of Article III, relating to recordkeeping, have been 
met. 

 
(c) There shall be excluded from the gross income the following fees, taxes, and lieu taxes, 

but only to the extent that such taxes or fees or both have been separately itemized and 
collected from the purchaser by the vendor, actually remitted to the proper registering, 



licensing, and taxing authorities, and the provisions of article III, regarding recordkeeping, 
are met:  

 
(1)  Emergency telecommunication services excise tax imposed pursuant to A.R.S. 

Section 42-5252.  ñEmergency telecommunication servicesò  means 
telecommunication services or systems that use number 911 or a similarly 
designated telephone number for emergency calls; 

(2)  The telecommunication devices for the deaf and the severely hearing and speech 
impaired excise tax imposed pursuant to A.R.S. Section 42-5252; 

(3)  Federal excise taxes on communications services as imposed by 26 U.S.C. § 4251; 
(4)  Car rental surcharge imposed pursuant to A.R.S. Section 49-4234;   
(5)  Federal excise taxes on passenger vehicles as imposed by 26 U.S.C. § 4001(.01); 
(6)  Waste tire disposal fees, imposed pursuant to A.R.S. Section 44-1302. 

 
(d)  There shall be excluded from gross income of vendors of motor vehicles dealer 

documentation fees, but only to the extent that such fees have b een separately itemized 
and collected from the purchaser of the motor vehicle by the vendor.  

 
Sec. 5.04 -265  (Reserved)  
 
Sec. 5.04 -266.   Exclusion of motor carrier revenues from gross income.  
 
There shall be excluded from gross income the gross proceeds of sale or gross income derived 
from any of the following:  
 
(a) A motor carrierôs use on the public highways in this State if the motor carrier is subject a 

fee prescribed in A.R.S. Title 28, Chapter 15, Article 4 or A.R.S. Title 28, Chapter 16, 
Article 4. 

(b)  Leasing, renting or licensing a motor vehicle, subject to and upon which the fee has been 
paid under A.R.S. Title 28, Chapter 16. 

(c) The sale of a motor vehicle and any repair and replacement parts and tangible personal 
property becoming a part of such motor vehicle, to a motor carrier who is subject to a fee 
prescribed in A.R.S. Title 28, Chapter 16 and who is engaged in the business of leasing, 
renting or licensing such property.  

(d) For the purposes of these exclusion, ñmotor carrierò includes a motor vehicle weighing 
26,000 pounds or more, a lightweight motor vehicle which weighs 12,001 pounds to 
26,000 pounds and a light motor vehicle weighing 12,000 pounds or less, which pay the 
fee prescribed in A.R.S. Title 28, Chapter 15 or A.R.S. Title 28, Chapter 16. 

 
Sec. 5 -9-270.   Exclusion of gross income of persons deemed not engaged in business.  
(a) For the purposes of this Section, the following definitions shall apply:  

(1)  ñFederally Exempt Organizationò means an organization which has received a 
determination of exemption, or qualifies for such exemption, under 26 U.S.C. 
Section 501 (c) and rules and regulations of the Commissioner of Internal Revenue 
pertaining to same, but not including a ñgovernmental entityò, ñnon-licensed 
businessò, or ñpublic educational entityò. 

(2)  ñGovernmental Entityò means the Federal Government, the State of Arizona, any 
other state, or any political subdivision, department, or agency of any of the 



foregoing;  provided further that persons contracting with such a governmental 
entity to operate any part of a governmentally adopted and controlled program to 
provide urban mass transportation shall be deemed a governmental entity in all 
activities such person performs when engaged in said contract. 

(3)  ñNon-Licensed Businessò means any person conducting any business activity for 
gain or profit, whether or not actually realized, which person is not required to be 
licensed for the conduct or transaction of activities subject to the tax imposed 
under this Chapter. 

(4)  ñProprietary Clubò means any club which has qualified or would otherwise qualify 
as an exempt club under the provisions of 26 U.S.C. Section 501(c)(7), (8), and 
(9), notwithstanding the fact that some or all of the members may own a 
proprietary interest in the property and assets of the club.  

(5)  ñPublic Educational Entityò means any educational entity operated pursuant to any 
provisions of Title 15, Arizona Revised Statutes. 

 
(b) Transactions which, if conducted by any other person, would produce gross income 

subject to tax under this Chapter shall not  be subject to the imposition of such tax if 
conducted entirely by a public educational entity;  governmental entity, except ñproprietary 
activitiesò of municipalities as provided by Regulation; or non-licensed business. 

 
(c) Transactions which, if conducted by any other person, would produce gross income 

subject to the tax under this Chapter shall not be subject to the imposition of such tax if 
conducted entirely by a federally exempt organization or proprietary club with the 
following exceptions: 
(1)  Transactions involving proprietary clubs and organizations exempt under 26 U.S.C. 

Section 501(c) (7), (8), and (9), where the gross revenue of the activity received 
from persons other than members and bona fide guests of members is an amount 
in excess of fifteen percent (15%) of total gross revenue, as prescribed by 
Regulation  In the event this fifteen percent (15%) limit is exceeded, the entire 
gross income of such entity shall be subject to the applicable tax.  

(2)  Gross income from unrelated business income as that term is defined in 26 U.S.C.  
Section 512, including all statutory definitions and determinations, the rules and 
regulations of the Commissioner of Internal Revenue, and his administrative 
interpretations and guidelines. 

(3)  (Reserved). 
 
(d)  Except as may be provided elsewhere in this Chapter, transactions where customers are 

exempt organizations, proprietary clubs, public educational entities, governmental entities, 
or non-licensed businesses shall be deemed  taxable transactions for the purpose of the 
imposition of taxes under this Chapter, notwithstanding that property so acquired may in 
fact be resold or leased by the acquiring person to others.  In the case of sales, rentals, 
leases, or licenses to proprietary clubs or exempt organizations, the vendor may be 
relieved from the responsibility for reporting and paying tax on such income only by 
obtaining from its vendee a verified statement that includes:  
(1)  a statement that when the property so acquired is resold, rented, leased, or 

licensed, that the otherwise exempt vendee chooses, or is required, to pay Town 
Privilege Tax or an equivalent excise tax on its gross income from such transactions 
and does in fact file returns on same:  and 




